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Town of Garner
Town Council Regular Meeting Agenda
August 20, 2024

The regular meeting of the Town Council will be conducted at 6:00 p.m. in Ronnie S. Williams Council
Chambers located in Garner Town Hall, 900 7" Avenue, Garner.

A

CALL MEETING TO ORDER/ROLL CALL: Mayor Buddy Gupton
PLEDGE OF ALLEGIANCE: Mayor Buddy Gupton
INVOCATION: Mayor Buddy Gupton

PETITIONS AND COMMENTS

ADOPTION OF AGENDA

PRESENTATIONS

Introduction of the Town’s new Assistant Finance Director, Tyler Harmon.

CONSENT

BL-0129 South Garner Greenway LAPP Agreement.........ccccceeeeeeeveeeseeseeseenennennenn. Page 6
Presenter: Maria Munoz Blanco, PRCR Director

The Town was awarded $2,657,842 through NC Capital Area Metropolitan Planning
Organization (CAMPO)'s Locally Administered Projects Program (LAPP). The program is
used by the MPO to prioritize and program local transportation projects in the region
that utilize federal funding and are the responsibility of the MPO (such as Surface
Transportation Block Grant Program — Direct Allocation (STBGP-DA), Congestion
Mitigation for Air Quality (CMAQ), etc.). This agenda item is to obtain approval for the
Town Manager to sign the agreement between the Department (North Carolina
Department of Transportation) and Town, naming the Town responsible for all aspects
of the project and agreeing to accept the funds to utilize towards the South Garner
Greenway project.

Action: Consider approving the South Garner Greenway LAPP Agreement.
Supplemental/Seasonal Part-time
Classification and Pay Plan Amendment............ccooeeeieeeeeececeierierierce e e Page 30

Presenter: Virginia Jones, Human Resources Director

Amendment of the Classification and Pay Plan for the Supplemental and Seasonal Part-
time employees to add two Police Supplemental positions.

Action: Consider approving the amendment to the Classification and Pay Plan for

supplemental and seasonal part-time employees.

Voluntary Satellite Annexation Petition
# ANX-24-006, 1951 US 70 Highway E@St.......ccueceiieveeece et s Page 3



Presenter: Jeff Triezenberg, Planning Director

Voluntary satellite annexation petition (ANX-24-006) submitted by Matt Marsh to bring
5.62 +/- acres into the corporate limits of the Town of Garner. The property is generally
located at 1951 US 70 Highway East and may be otherwise identified as Wake County
PIN # 1730458256.

Action: Consider approving Resolution (2024) 2598 to set public hearing for
September 3, 2024.

4. Voluntary Satellite Annexation Petition
# ANX-24-007, 3412 and 3508 Benson ROAd........cceeeueiveeeeiiiieiee e et Page 36
Presenter: Jeff Triezenberg, Planning Director

Voluntary satellite annexation petition (ANX-24-007) submitted by Collier Marsh of
Parker Poe Adams & Bernstein, LLP, to bring 46.42 +/- acres into the corporate limits of
the Town of Garner. The property is generally located at 3412 & 3408 Benson Road and
may be otherwise identified as Wake County PIN(s) # 1618455504 and 1618553160.

Action: Consider approving Resolution (2024) 2599 to set public hearing for
September 3, 2024.

5. Resolution Authorizing Axon & Flock CoNtracts........ccceececieineveineecece e e Page 39
Presenter: Lorie A. Smith, Police Chief
Exemptions of additional contracts and purchases from Axon and FLOCK are requested
where the Town Manager and Police Chief have determined that standardization or
compatibility is the overriding consideration.
Action: Consider approving Resolution (2024) 2600

6. CounCil MEeting MINULES......ccve vttt sttt et st e s s nasens Page 42

Presenter: Stella Gibson, Town Clerk

Minutes from the July 30 and August 6 regular, work session, and closed session Council
meetings.

Action: Consider approving minutes.

H. PUBLIC HEARINGS
1. Special Use Permit Modification
# SUP-SP-15-05 M23-01, Creech ROad SOlar.........coueviiiieiieeeceieieeee e Page 51

Presenter: Joseph Linsky, Planner

Dogwood Creek Land Holdings, LLC is requesting approval of a modification to their
original special use permit approval for solar farm use located on a tract of land at 816
Delta Street which may be further identified as Wake County PIN 1711687465. The
modification would reduce the area of the site to which the special use permit would
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apply. This request was originally heard on May 21, 2024, and was denied. The denial
was subsequently appealed to Superior Court.

Action: Consider motion to approve modification of special use permit SUP-SP-15-05
with conditions.
NEW/OLD BUSINESS

COMMITTEE REPORTS

MANAGER REPORTS
1. Talk of the Town

ATTORNEY REPORTS

COUNCIL REPORTS

CLOSED SESSION

ADJOURN
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: August 20, 2024

Subject: Introduction of Assistant Finance Director

Location on Agenda: Presentations

Department: Finance

Contact: David Beck, Finance Director

Presenter: David Beck, Finance Director

Brief Summary:

Introduction of Mr. Tyler Harmon as the town's new Assistant Finance Director.

Recommended Motion and/or Requested Action:

For information only

Detailed Notes:

Funding Source:

N/A
Cost: | oneTime: QO | Annual: O No Cost: @
Manager’'s Comments and Recommendations:
Attachments Yes: (U No: @
Agenda Form Initials: Comments:
Reviewed by:
Department Head:
DCB
Finance Director:
DCB
Town Attorney:
Town Manager:
M

Town Clerk:

Page 5




Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: August 20, 2024 =
Subject: BL-0129 South Garner Greenway LAPP Agreement
Location on Agenda: Consent B4 |

Department: Parks, Recreation and Cultural Resources

Contact: Maria Munoz Blanco

Presenter: PRCR Director, Maria Munoz Blanco

Brief Summary:

The Town was awarded $2,657,842 through NC Capital Area Metropolitan Planning Organization (CAMPO)'s Locally
Administered Projects Program (LAPP). The program is used by the MPO to prioritize and program local
transportation projects in the region that utilize federal funding and are the responsibility of the MPO (such as
Surface Transportation Block Grant Program — Direct Allocation (STBGP-DA), Congestion Mitigation for Air Quality
(CMAQ), etc.). This agenda item is to obtain approval for the Town Manager to sign the agreement between the
Department (North Carolina Department of Transportation) and Town, naming the Town responsible for all aspects
of the project and agreeing to accept the funds to utilize towards the South Garner Greenway project.

Recommended Motion and/or Requested Action:
Approval to Sign the South Garner Greenway LAPP Agreement

Detailed Notes:

See executive summary for more detail

Funding Source:
2021 Parks Bond and LAPP

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:

MMB
Finance Director:
Town Attorney:
Town Manager:

M

Town Clerk:
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Executive Summary

The Executive Summary is a summation of this agreement and is not intended to be used
as the agreement between the Department (North Carolina Department of Transportation)
and the Party (Entity).

Entity: Town of Garner County: Wake

TIP: BL-0129

Project: South Garner Greenway

Scope: the construction of a multi-use path starting at the intersection of Vandora Springs Road and
Buffaloe Road, along the west/south side of Buffalo Road and ending at the entrance of Lake Benson

Park. This multi-use path will provide pedestrian and bicycle connections to Lake Benson Park in
Garner.

Eligible Activities:

Design
PE
Environmental
ROW Acquisition
ROW
Utility Relocation
CON 51395.3.1 | Construction
OTHER
FEDERAL-AID 5139501

Fund Source Federal Funds Reimbursement Non-Federal Non-Federal
Amount Rate Match $ Match Rate
Congestion $2,657,842 50 % $2,657,842 50 %
Mitigation and Air
Quality
Total Available Funding $5,315,684

Agreement ID # 12996

Responsibility: The Town of Garner shall be responsible for all aspects of the project.
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NORTH CAROLINA LOCALLY ADMINISTERED PROJECT -

FEDERAL

WAKE COUNTY

DATE: 8/8/2024
NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION

TIP #: BL-0129

AND WBS Elements: PE
ROW

TOWN OF GARNER CON 51395.3.1

OTHER FUNDING:
FEDERAL-AID NUMBER: 5139501
CFDA #: 20.205
Total Funds [NCDOT Participation] $2,657,842

THIS AGREEMENT is made and entered into on the last date executed below, by and between the
North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter

referred to as the “Department” and the Town of Garner, hereinafter referred to as the “Municipality”.

WITNESSETH:

WHEREAS, the Infrastructure Investment and Jobs Act (I1JA) allows for the allocation of federal funds

to be available for certain specified transportation activities; and,

WHEREAS, the Municipality has requested federal funding for South Garner Greenway, hereinafter

referred to as the Project, in Wake County, North Carolina; and,

WHEREAS, subject to the availability of federal funds, the Municipality has been designated as a
recipient to receive funds allocated to the Department by the Federal Highway Administration (FHWA)

up to and not to exceed the maximum award amount of $2,657,842 for the Project; and,

WHEREAS, the Department has agreed to administer the disbursement of said funds on behalf of
FHWA to the Municipality for the Project in accordance with the Project scope of work and in

accordance with the provisions set out in this Agreement; and,

WHEREAS, the Department has programmed funding in the approved Transportation Improvement

Program for the Project; and,

WHEREAS, the governing board of the Municipality has agreed to participate in certain costs and to

assume certain responsibilities in the manner and to the extent as hereinafter set out; and,

Agreement ID # 12996 1

Page 8



WHEREAS, this Agreement is made under the authority granted to the Department by the North
Carolina General Assembly including, but not limited to, the following applicable legislation: General
Statutes of North Carolina (NCGS) Section 136-66.1, Section 136-71.6, Section 160A-296 and 297,
Section 136-18, Section 136-41.3 and Section 20-169, to participate in the planning, construction

and/or implementation of the Project approved by the Board of Transportation.

NOW, THEREFORE, this Agreement states the promises and undertakings of each party as herein
provided, and the parties do hereby covenant and agree, each with the other, as follows:

1. GENERAL PROVISIONS

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT

All parties to this Agreement, including contractors, subcontractors, and subsequent workforces,
associated with any work under the terms of this Agreement shall provide reports as required by

the Federal Funding Accountability and Transparency Act (FFATA) for this Project.

AGREEMENT MODIFICATIONS

Any modification to scope, funding, responsibilities, or time frame will be agreed upon by all

parties by means of a Supplemental Agreement.

LOCAL PUBLIC AGENCY TO PERFORM ALL WORK

The Municipality shall be responsible for administering all work performed and for certifying to the
Department that all terms set forth in this Agreement are met and adhered to by the Municipality
and/or its contractors and agents. The Department will provide technical oversight to guide the
Municipality. The Department must approve any assignment or transfer of the responsibilities of

the Municipality set forth in this Agreement to other parties or entities.

PERSON IN RESPONSIBLE CHARGE

The Municipality shall designate a person or persons to be in responsible charge of the Project, in
accordance with Title 23 of the Code of Federal Regulations, Part 635.105. The person, or
persons, shall be expected to:

=  Administer governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federal-aid

projects;

Agreement ID # 12996 2
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= Maintain knowledge of day to day project operations and safety issues;

= Make or participate in decisions about changed conditions or scope changes that

require change orders or supplemental agreements;

» Visit and review the project in accordance with the project scope and scale;

= Review financial processes, transactions and documentation to reduce the likelihood

of fraud, waste, and abuse;

= Direct project staff, agency or consultant, to carry out project administration and

contract oversight, including proper documentation; and

= Be aware of the qualifications, assignments and on-the-job performance of the

agency and consultant staff at all stages of the project.

The person in responsible charge must be a full-time employee of the Municipality, but the duties

may be split among several employees, if necessary.

COMPLIANCE WITH STATE/FEDERAL POLICY

The Municipality, and/or its agent, including all contractors, subcontractors, or sub-recipients shall
comply with all applicable Federal and State policies and procedures, stated both in this
Agreement and in the Department’s guidelines and procedures, including the Local Programs

Management Handbook.

FAILURE TO COMPLY - CONSEQUENCES

Failure on the part of the Municipality to comply with any of the provisions of this Agreement will
be grounds for the Department to terminate participation in the costs of the Project and, if

applicable, seek repayment of any reimbursed funds.

2. SCOPE OF PROJECT

The Project consists of the construction of a multi-use path starting at the intersection of Vandora
Springs Road and Buffaloe Road, along the west/south side of Buffalo Road and ending at the
entrance of Lake Benson Park. This multi-use path will provide pedestrian and bicycle

connections to Lake Benson Park in Garner.

Agreement ID # 12996 3
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The Department’s funding participation in the Project shall be restricted to the following eligible

items:

= Construction

as further set forth in this Agreement.

3. FUNDING

PROGRAMMING AND AUTHORIZATION OF FEDERAL FUNDS

The funding currently programmed for the project in the State Transportation Improvement
Program (STIP) is Congestion Mitigation and Air Quality. The funding source may be modified
with the coordination and approval of the respective Metropolitan Planning Organization (MPO)
and/or the Department prior to authorization of funds. The Department will authorize and
reimburse federal funding based on the type of federal funding that is programmed in the STIP at
the time of the authorization request. The Department will notify the Municipality of the type of
federal funds authorized by issuing a Technical Amendment — Funds Authorization letter. A
modification in the source of funds will have no effect on project responsibilities outlined in this

agreement.

REIMBURSEMENT FOR ELIGIBLE ACTIVITIES

Subject to compliance by the Municipality with the provisions set forth in this Agreement and the
availability of federal funds, the Department shall reimburse (50%) of eligible expenses incurred
by the Municipality up to a maximum amount of Two Million Six Hundred Fifty Seven Thousand
Eight Hundred Forty Two Dollars ($2,657,842), as detailed below. The Municipality shall provide
the non-federal match, as detailed in the FUNDING TABLE below, and all costs that exceed the

total available funding.

FUNDING TABLE

Fund Source Federal Funds Reimbursement Non-Federal Non-Federal
Amount Rate Match $ Match Rate
Congestion $2,657,842 50% $2,657,842 50%
Mitigation and Air
Quality
Total Available Funding $5,315,684

Agreement ID # 12996

Page 11




WORK PERFORMED BY NCDOT

All work performed by the Department on this Project, including, but not limited to, reviews,
inspections, and Project oversight, during any phase of the delivery of the Project, shall reduce
the funding available to the Municipality under this Agreement. The Department will set aside,
but is not limited to, ten percent (10%) of the total available funding, or $531,568, to use towards
the costs related to review and oversight of this Project. These costs may include but are not
limited to: review and approval of plans, environmental documents, contract proposals, and
engineering estimates; performance of any phase of work, for example, contract administration or
construction engineering and inspection; oversight of any phases; or any other items as needed

to ensure the Municipality’s appropriate compliance with state and federal regulations.

In the event that the Department does not utilize all the set-aside funding, then those remaining
funds will be available for reimbursement to the Municipality at the above reimbursement rate.
For all costs of work performed on the Project, whether incurred by the Municipality or by the
Department, the Municipality shall provide the non-federal match. The Department will bill the
Municipality for the non-federal match of any costs that the Department incurs on the Project and

for any costs that exceed the total available funding.

4. PERIOD OF PERFORMANCE

The Municipality has three (3) years to complete all work outlined in the Agreement from the date
of authorization of Federal Construction funds. Completion for this Agreement is defined as
completion of all construction activities, acceptance of the project, and submission of a final
reimbursement package to the Department.

If additional time is needed to complete the Project, then a supplemental agreement must be
executed. The Department may allow up to three additional months for submission of final
reimbursement package by the Municipality, without entering into a supplemental agreement.
The Department and/or FHWA reserves the right to revoke the funds awarded if the Municipality

is unable to meet milestone dates included herein.

5. PRELIMINARY ENGINEERING AUTHORIZATION

If Preliminary Engineering is an eligible expense, then upon receipt of an executed agreement,
the Department will authorize Preliminary Engineering funds and shall notify the Municipality, in
writing, once funds have been authorized and can be expended. The Municipality shall not

initiate any work, nor solicit for any professional services prior to receipt of written authorization

Agreement ID # 12996 5
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from the Department to proceed. Any work performed, or contracts executed, prior to receipt of

written authorization to proceed will be ineligible for reimbursement.

6. PROFESSIONAL AND ENGINEERING SERVICES

The Municipality shall comply with the policies and procedures of this provision if the Municipality
is requesting reimbursement for the Preliminary Engineering contract or the Construction

Contract Administration / Construction Engineering and Inspection contract.

PROCUREMENT POLICY

When procuring professional services, the Municipality must adhere to Title 2 Code of Federal
Regulations Part 200; Title 23 of the Code of Federal Regulations, Part 172; Title 40 United
States Code, Chapter 11, Section 1101-1104; NCGS 143-64.31; and the Department’s Policies
and Procedures for Major Professional or Specialized Services Contracts. Said policies and
standards are incorporated in this Agreement by reference at

www.fhwa.dot.gov/legsregs/legislat.ntml and www.ncleg.net/gascripts/Statutes/Statutes.asp.

= The Municipality shall ensure that a qualified firm is obtained through an equitable
selection process, and that prescribed work is properly accomplished in a timely manner

and at a just and reasonable cost.

= All Professional Services Firms shall be pre-qualified by the Department in the Work

Codes advertised.

= A pre-negotiation audit will be conducted by the Department’s External Audit Branch.
The Municipality shall not execute a consultant contract until the Department’s review has

been completed.

SMALL PROFESSIONAL AND ENGINEERING SERVICES FIRMS REQUIREMENTS

Any contract entered into with another party to perform work associated with the requirements of
this Agreement shall contain appropriate provisions regarding the utilization of Small Professional
Services Firms (SPSF). This policy conforms with the SPSF Guidelines as approved by the

North Carolina Board of Transportation.

= The Municipality shall not advertise nor enter into a contract for services performed as
part of this Agreement, unless the Department provides written approval of the

advertisement or the contents of the contract.

Agreement ID # 12996 6
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= If the Municipality fails to comply with these requirements, the Department will withhold

funding until these requirements are met.

WORK BY ENTITY

If the Design, Planning, Contract Administration and/or Construction Engineering and Inspection
required for this project will be undertaken by the Municipality, and the Municipality requests
reimbursement, then the Municipality must submit a request and supporting documentation to the

Department for review and approval, prior to any work being initiated by the Municipality.

7. PLANNING / ENVIRONMENTAL DOCUMENTATION

The Municipality shall prepare the environmental and/or planning document, including any
environmental permits, needed to construct the Project, in accordance with the National
Environmental Policy Act (NEPA) and all other appropriate environmental laws and regulations.
All work shall be performed in accordance with Departmental procedures and guidelines. Said

documentation shall be submitted to the Department for review and approval.

= The Municipality shall be responsible for preparing and filing with all proper agencies the
appropriate planning documents, including notices and applications required to apply for
those permits necessary for the construction of the desired improvements. Copies of

approved permits should be forwarded to the Department.

=  The Municipality shall advertise and conduct any required public hearings.

= |f any permit issued requires that action be taken to mitigate impacts associated with the
improvements, the Municipality shall design and implement a mitigation plan. The
Department will determine if any mitigation costs are eligible for reimbursement. The
Municipality shall bear all costs associated with penalties for violations and claims due to

delays.

= The Municipality shall be responsible for designing an erosion control plan if required by
the North Carolina Sedimentation Pollution Control Act of 1973, NCGS 113A, Article 4,
incorporated in this Agreement by reference at

www.ncleg.net/gascripts/Statues/Statutes.asp and obtaining those permits required

thereby in order to construct the Project. During the construction of the improvements,
the Municipality, and its contractors and agents, shall be solely responsible for

compliance with the provisions of said Act and the plan adopted in compliance therewith.

Agreement ID # 12996 7
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8. DESIGN

CONTENT OF PLAN PACKAGE

The Municipality, and/or its agent, shall prepare the Project’s plans, specifications, and a
professional estimate of costs (PS&E package), in accordance with the Department’s guidelines
and procedures, and applicable Federal and State standards. All work shall be submitted to the
Department for review and approval. The plans shall be completed to show the design, site

plans, landscaping, drainage, easements, and utility conflicts.

9. RIGHT OF WAY / UTILITY AUTHORIZATION

If the costs of right of way acquisition or utility relocation are an eligible expense, the Municipality

shall submit a letter of request to the Department to authorize and set up right of way and/or utility
funding. The acquisition for right of way, construction easements, and/or utility relocation may be
undertaken only after the Municipality receives written authorization from the Department to

proceed.

10.PROJECT LIMITS AND RIGHT OF WAY (ROW)

The Municipality shall comply with the policies and procedures of this provision regardless of

whether the Municipality is requesting reimbursement for the Right of Way phase of the Project.

SPONSOR PROVIDES ROW

The Municipality, at no liability whatsoever to the Department, shall be responsible for providing

and/or acquiring any required ROW and/or easements for the Project.

ROW GUIDANCE

The Municipality shall accomplish all ROW activities, including acquisition and relocation, in
accordance with the following: Title 23 of the Code of Federal Regulations, Part 710, Subpart B
and Title 49 of the Code of Federal Regulations, Part 24, [Uniform Act] incorporated by reference

at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; NCGS, Chapter 133, Article 2, Sections

133-5 through 133-18, Relocation Assistance, incorporated by reference at

www.ncleg.net/gascripts/Statutes/Statutes.asp; and the North Carolina Department of

Transportation Right of Way Manual.

Agreement ID # 12996 8

Page 15


http://www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm
http://www.ncleg.net/gascripts/Statutes/Statutes.asp

APPRAISAL

The Municipality shall submit the appraisal to the Department for review and approval in
accordance with Departmental policies and procedures.

CLEARANCE OF PROJECT LIMITS / ROW

The Municipality shall remove and dispose of all obstructions and encroachments of any kind or
character (including hazardous and contaminated materials) from said ROW, with the exception

that the Municipality shall secure an encroachment agreement for any utilities (which shall remain

or are) to be installed within the Department's ROW, or follow other applicable approval process,
for utilities within the Municipality’s ROW. The Municipality shall indemnify and save harmless
the Department, Federal Highway Administration, and the State of North Carolina, from any and
all damages and claims for damages that might arise on account of said right of way acquisition,
drainage, and construction easements for the construction of said Project. The Municipality shall

be solely responsible for any damages caused by the existence of said material now and at any

time in the future and will save the Department harmless from any legal actions arising as a result

of this contaminated and/or hazardous material and shall provide the Department with

documentation proving the proper disposal of said material.

RELOCATION ASSISTANCE

The Municipality shall provide relocation assistance services and payments for families,
businesses, and non-profit organizations being displaced by the Project in full accordance with
the Federal relocation requirements of Title 49 Code of Federal Regulations, Part 24 [Uniform
Act], as amended. Relocation assistance services and payments may be accomplished by
contract with any other municipal corporation, or State or Federal agency, rendering such

services upon approval by the Department and Federal Highway Administration.

11.UTILITIES

The Municipality, and/or its agent, at no liability to the Department, shall relocate, adjust, relay,
change or repair all utilities in conflict with the Project, regardless of ownership. All utility work
shall be performed in a manner satisfactory to and in conformance with State and Federal rules
and regulations, prior to Municipality beginning construction of the project. This Agreement does

not modify or supersede any existing Utility Encroachment Agreements that may be in place.

Agreement ID # 12996 9
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12.RIGHT OF WAY / UTILITY / RAILROAD CERTIFICATION

The Municipality, upon acquisition of all right of way/property necessary for the Project, relocation
of utilities, and coordination with the railroad shall provide the Department all required
documentation (deeds/leases/easement/plans/agreements) to secure certification. Certification is
only issued after all ROW is in public ownership or property is publicly accessible by a legal
document; utilities in conflict with the project are relocated, or a plan for their relocation during
construction has been approved; and coordination with the railroad (if applicable) has occurred

and been documented.

13.CONTRACT PROPOSAL AND ENGINEER’S ESTIMATE

CONTRACT PROPOSAL

The Municipality shall develop a contract proposal that will be advertised for bids. The proposal
shall comply with NCDOT Specifications and Standard Drawings as applicable to the Project.
The proposal shall also contain provisions, as applicable, per Title 23 Code of Federal
Regulations 633 and 635 to include, but not be limited to: FHWA 1273, Buy America, Davis-
Bacon Wage Rates, Non-discrimination, DBE Assurances, Contractor Certification regarding

suspension and debarment, and other provisions as required by the Department.

ENGINEER’S ESTIMATE

The Municipality shall develop an itemized engineer’s estimate to show items referenced to the
NCDOT Standard Specifications, if applicable, along with units and unit price. The engineer’s

estimate will be used as the basis for comparing bids received.

14. CONSTRUCTION AUTHORIZATION

The Municipality shall submit the required environmental and/or planning document, ROW
certification, final construction plans, total contract proposal, and an estimate of Project costs

(final PS&E package) to the Department for review and approval.

= After approval of all documentation, the Department will request construction

authorization from the Federal Highway Administration.

*  The Municipality shall not advertise for bids prior to receiving written construction

authorization from the Department.

Agreement ID # 12996 10
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15.CONTRACTOR PROCUREMENT

ADVERTISE FOR BIDS

Upon receipt of written construction authorization from the Department, the Municipality may
advertise the Project. The Municipality shall follow applicable Federal and/or State procedures
pertaining to the advertisement of the Project, bid opening, and award of the contract, according
to Title 2 of the Code of Federal Regulations, Part 200 and Title 23 of the Code of Federal
Regulations, Part 633 and Part 635, incorporated by reference at

www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; and NCGS, Chapter 143, Article 8 (Public

Contracts), incorporated by reference at www.ncleg.net/gascripts/Statutes/Statutes.asp.

CONSTRUCTION CONTRACTOR REQUIREMENTS

All Contractors submitting bids on the project shall be pre-qualified by the Department. All
proposed subcontractors must be pre-qualified before construction work begins. Any
subcontractors who are proposed to meet the Disadvantaged Business Enterprise goal must be
certified by the Department.

CONSTRUCTION SUBCONTRACTOR REQUIREMENTS

Any contract entered into with another party to perform work associated with the requirements of
this Agreement shall contain appropriate provisions regarding the utilization of Disadvantaged
Business Enterprises (DBES), or as required and defined in Title 49 of the Code of Federal
Regulations, Part 26 and the North Carolina Administrative Code. These provisions are
incorporated into this Agreement by reference

https://connect.ncdot.gov/projects/Contracts/Pages/LGA-Projects.aspx.

= The Municipality shall not advertise nor enter into a contract for services performed as
part of this Agreement, unless the Department provides written approval of the

advertisement or the contents of the contract.

= |f the Municipality fails to comply with these requirements, the Department will withhold

funding until these requirements are met.

AWARDING CONTRACT

After the advertisement of the Project for construction bids, the Municipality shall request

concurrence from the Department to award the construction contract by submitting a letter along

Agreement ID # 12996 11
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with tabulated bids received depicting Disadvantaged Business Enterprises (DBE) goals, and a
resolution recommending award of the Project to the lowest responsible, responsive bidder. The
Department will review the submitted information and provide written approval to the Municipality

prior to the contract being awarded by the Municipality.

DELAY IN PROCUREMENT

In the event the Project has not been let to contract within six (6) months after receiving
construction authorization from the Department, the Municipality shall be responsible for
documenting to the Department justification for project delay and that the Project remains in
compliance with the terms of this Agreement, the approved plans and specifications, and current

codes.

FORCE ACCOUNT

Force account work is only allowed when there is a finding of cost effectiveness for the work to be
performed by some method other than a contract awarded by a competitive bidding process, or
there is an emergency. Written approval from the Department is required prior to the use of force
account by the Municipality. Federal Highway Administration regulations governing Force
Account are contained in Title 23 Code of Federal Regulations, Part 635.201, Subpart B; said
policy being incorporated in this Agreement by reference

www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm. North Carolina General Statutes governing

the use of Force Account, Chapter 143, Article 8 (Public Contracts) can be found at

www.ncleg.net/gascripts/Statutes/Statutes.asp.

16.CONSTRUCTION

The Municipality, and/or its agents shall construct the Project in accordance with the plans and
specifications of the Project as filed with, and approved by, the Department. During the

construction of the Project, the procedures set out below shall be followed:

CONSTRUCTION CONTRACT ADMINISTRATION

The Municipality shall comply with the NCDOT Construction Manual as referenced at

http://www.ncdot.org/doh/operations/dp%5Fchief%5Feng/constructionunit/formsmanuals/construc

tion/, which outlines the procedures for records and reports that must be adhered to in order to
obtain uniformity of contract administration and documentation. This includes, but is not limited

to, inspection reports, material test reports, materials certification, documentation of quantities,
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project diaries, and pay records. The Municipality, and/or its agent, shall perform the construction
engineering, sampling and testing required during construction of the Project, in accordance with
Departmental procedures, including the Department’s Guide for Process Control and Acceptance
Sampling and Testing. The Municipality shall document that said compliance was accomplished

in accordance with State and Federal procedures, guidelines, standards and specifications.

RETAINAGE

The Municipality shall not retain any portion of a payment due the contractor.

SIGNAGE

The Municipality shall provide and maintain adequate signage and other warning devices for the
protection of the public in accordance with the approved traffic control plans for the Project and
the current edition of the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and
Highways, or any subsequent revision of the same, published by the Federal Highway

Administration and effective at the time of award of the contract.

SITE LAYOUT

The Municipality shall be responsible for ensuring that all site layout, construction work, and
Project documentation are in compliance with applicable city, state and federal permits,
guidelines, and regulations, including American Association of State Highway and Transportation
Officials (AASHTO) guidelines and Americans with Disabilities Act (ADA) Standards for

Accessible Design (www.usdoj.gov/crt/ada/stdspdf.htm).

RIGHT TO INSPECT

The Department and representatives of the Federal Highway Administration shall have the right
to inspect, sample or test, and approve or reject, any portion of the work being performed by the
Municipality or the Municipality’s contractor to ensure compliance with the provisions of this
Agreement. Prior to any payment by the Department, any deficiencies inconsistent with approved

plans and specifications found during an inspection must be corrected.
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CONTRACTOR COMPLIANCE

The Municipality will be responsible for ensuring that the contractor complies with all of the terms
of the contract and any instructions issued by the Department or FHWA as a result of any review

or inspection made by said representatives.

CHANGE ORDERS

If any changes in the Project plans are necessary, the Department must approve such changes

prior to the work being performed.
SHOP DRAWINGS

Shop Drawings shall be submitted in accordance with the approved plans and specifications and

may require review by the Designer.

17.CLOSE-OUT

Upon completion of the Project, the Municipality shall be responsible for the following:

FINAL INSPECTION

The Municipality shall arrange for a final inspection by the Department. Any deficiencies
determined during the final field inspection must be corrected prior to final payment being made
by the Department to the Municipality. Additional inspection by other entities may be necessary
in accordance with the Department’s guidelines and procedures. The Municipality shall provide
the Department with written evidence of approval of completed project prior to requesting final

reimbursement.

FINAL PROJECT CERTIFICATION

The Municipality will provide a certification to the Department that all work performed for this

Project is in accordance with all applicable standards, guidelines, and regulations.

18. MAINTENANCE

The Municipality, at no expense or liability to the Department, shall assume all maintenance
responsibilities for the South Garner Greenway, or as required by an executed encroachment

agreement.
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19.REIMBURSEMENT

SCOPE OF REIMBURSEMENT
Activities eligible for funding reimbursement for this Project shall include:

= Construction

REIMBURSEMENT GUIDANCE

The Municipality shall adhere to applicable administrative requirements of Title 2 Code of Federal

Regulations, Part 200 (www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm) “Uniform

Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards.”
Reimbursement to the Municipality shall be subject to the policies and procedures contained in
Title 23 Code of Federal Regulations, Part 140 and Part 172, which is being incorporated into this

Agreement by reference at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm. Reimbursement

to the Municipality shall be subject to the guidance contained in Title 2 Code of Federal
Regulations, Part 170 (http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf) and Office of
Management and Budget (OMB) “Federal Funding Accountability and Transparency Act”

(FFATA). Said reimbursement shall also be subject to the Department being reimbursed by the
Federal Highway Administration and subject to compliance by the Municipality with all applicable
federal policy and procedures.

REIMBURSEMENT LIMITS

=  WORK PERFORMED BEFORE NOTIFICATION

Any costs incurred by the Municipality prior to written notification by the Department to

proceed with the work shall not be eligible for reimbursement.
* NO REIMBURSEMENT IN EXCESS OF APPROVED FUNDING

At no time shall the Department reimburse the Municipality costs that exceed the total

funding per this Agreement and any Supplemental Agreements.
= UNSUBSTANTIATED COSTS

The Municipality agrees that it shall bear all costs for which it is unable to substantiate
actual costs or any costs that have been deemed unallowable by the Federal Highway

Administration and/or the Department’s Financial Management Division.
Agreement ID # 12996 15
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= WORK PERFORMED BY NCDOT

All work performed by the Department on this Project, including, but not limited to,
reviews, inspections, and Project oversight, shall reduce the maximum award amount of
$2,657,842 available to the Municipality under this Agreement. The Department will bill
the Municipality for the non-federal match of any costs that the Department incurs on the

Project and for any costs that exceed the total available funding.

* CONSTRUCTION ADMINISTRATION

Reimbursement for construction contract administration will be made as governed by
Departmental policy that limits reimbursement for construction contract administration to
no more than fifteen (15%) percent of the actual construction contract of the Project.
These costs will also include any cost overruns and charges to the Project by the

Department during the Construction Phase.

= CONSTRUCTION CONTRACT UNIT PRICES

Reimbursement for construction contract work will be made on the basis of contract unit

prices in the construction contract and any approved change orders.

= RIGHT OF WAY

Reimbursement will be limited to the value as approved by the Department. Eligible
costs for reimbursement of Right of Way Acquisition include: realty appraisals, surveys,
closing costs, and the agreed upon just compensation for the property, at the
reimbursement rate as shown in the FUNDING TABLE.

= FORCE ACCOUNT

Invoices for force account work shall show a summary of labor, labor additives,
equipment, materials and other qualifying costs in conformance with the standards for
allowable costs set forth in 2 CFR 200 “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.” Reimbursement shall be based
on actual eligible costs incurred with the exception of equipment owned by the
Municipality or its Project partners. Reimbursement rates for equipment owned by the
Municipality or its Project partners cannot exceed the Department’s rates in effect for the

time period in which the work is performed.

Agreement ID # 12996 16

Page 23



BILLING THE DEPARTMENT

* PROCEDURE

The Municipality may bill the Department for eligible Project costs in accordance with the
Department’s guidelines and procedures. Proper supporting documentation shall
accompany each invoice as may be required by the Department. By submittal of each
invoice, the Municipality certifies that it has adhered to all applicable state and federal

laws and regulations as set forth in this Agreement.

Along with each invoice, the Municipality is responsible for submitting the FFATA
Subrecipient Information Form, which is available at

https://connect.ncdot.gov/municipalities/Funding/Pages/default.aspx.

= INTERNAL APPROVALS

Reimbursement to the Municipality shall be made upon approval of the invoice by the

Department’s Financial Management Division.
= TIMELY SUBMITTAL OF INVOICES

The Municipality may invoice the Department monthly for work accomplished, but no less
than once every six (6) months to keep the Project funds active and available. If the
Municipality is unable to invoice the Department, then they must provide an explanation.

Failure to submit invoices or explanation may result in de-obligation of funds.
= FINAL INVOICE

All invoices associated with the Project must be submitted within six (6) months of the
completion of construction and acceptance of the Project to be eligible for reimbursement
by the Department. Any invoices submitted after this time will not be eligible for

reimbursement.

20.REPORTING REQUIREMENTS AND RECORDS RETENTION

PROJECT EVALUATION REPORTS

The Municipality is responsible for submitting quarterly Project evaluation reports, in accordance
with the Department’s guidelines and procedures, that detail the progress achieved to date for the
Project.
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PROJECT RECORDS

The Municipality and its agents shall maintain all books, documents, papers, accounting records,
Project records and such other evidence as may be appropriate to substantiate costs incurred
under this Agreement. Further, the Municipality shall make such materials available at its office
and shall require its agent to make such materials available at its office at all reasonable times
during the contract period, and for five (5) years from the date of payment of the final voucher by
the Federal Highway Administration, for inspection and audit by the Department’s Financial
Management Section, the Federal Highway Administration, or any authorized representatives of

the Federal Government.

21.OTHER PROVISIONS

REFERENCES

It will be the responsibility of the Municipality to follow the current and/or most recent edition of
references, websites, specifications, standards, guidelines, recommendations, regulations and/or

general statutes, as stated in this Agreement.

INDEMNIFICATION OF DEPARTMENT

The Municipality agrees to indemnify and hold harmless the Department, FHWA and the State of
North Carolina, to the extent allowed by law, for any and all claim for payment, damages and/or
liabilities of any nature, asserted against the Department in connection with this Project. The
Department shall not be responsible for any damages or claims, which may be initiated by third

parties.

DEBARMENT POLICY

It is the policy of the Department not to enter into any agreement with parties that have been
debarred by any government agency (Federal or State). By execution of this agreement, the
Municipality certifies that neither it nor its agents or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation
in this transaction by any Federal or State Agency or Department and that it will not enter into
agreements with any entity that is debarred, suspended, proposed for debarment, declared

ineligible or voluntarily excluded from participation in this transaction.

Agreement ID # 12996 18

Page 25



TITLE VI - CIVIL RIGHTS ACT OF 1964

The Municipality shall comply with Title VI of the Civil Rights Act of 1964, (Title 49 CFR, Subtitle
A, Part 21). Title VI prohibits discrimination on the basis of race, color, national origin, disability,

gender, and age in all programs or activities of any recipient of Federal assistance.

OTHER AGREEMENTS

The Municipality is solely responsible for all agreements, contracts, and work orders entered into
or issued by the Municipality for this Project. The Department is not responsible for any
expenses or obligations incurred for the Project except those specifically eligible for the funds and

obligations as approved by the Department under the terms of this Agreement.

AVAILABILITY OF FUNDS

All terms and conditions of this Agreement are dependent upon, and, subject to the allocation of
funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate

if funds cease to be available.

IMPROPER USE OF FUNDS

Where either the Department or the FHWA determines that the funds paid to the Municipality for
this Project are not used in accordance with the terms of this Agreement, the Department will bill

the Municipality.

TERMINATION OF PROJECT

If the Municipality decides to terminate the Project without the concurrence of the Department, the
Municipality shall reimburse the Department one hundred percent (100%) of all costs expended
by the Department and associated with the Project.

AUDITS

In accordance with 2 CFR 200 “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards,” Subpart F — Audit Requirements, and the Federal Single
Audit Act Amendments of 1996, the Municipality shall arrange for an annual independent financial
and compliance audit of its fiscal operations. The Municipality shall furnish the Department with a
copy of the annual independent audit report within thirty (30) days of completion of the report, but

not later than nine (9) months after the Municipality’s fiscal year ends.
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REIMBURSEMENT BY MUNICIPALITY

For all monies due the Department as referenced in this Agreement, reimbursement shall be
made by the Municipality to the Department within sixty (60) days of receiving an invoice. A late
payment penalty and interest shall be charged on any unpaid balance due in accordance with
NCGS 147-86.23.

USE OF POWELL BILL FUNDS

If the other party to this agreement is a Municipality and fails for any reason to reimburse the
Department in accordance with the provisions for payment hereinabove provided, NCGS 136-
41.3 authorizes the Department to withhold so much of the Municipality’s share of funds allocated
to Municipality by NCGS 136-41.1, until such time as the Department has received payment in
full.

ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties and there are no
understandings or agreements, verbal or otherwise, regarding this Agreement except as

expressly set forth herein.

AUTHORIZATION TO EXECUTE

The parties hereby acknowledge that the individual executing the Agreement on their behalf is
authorized to execute this Agreement on their behalf and to bind the respective entities to the
terms contained herein and that he has read this Agreement, conferred with his attorney, and fully

understands its contents.

FACSIMILE SIGNATURES

A copy or facsimile copy of the signature of any party shall be deemed an original with each fully
executed copy of the Agreement as binding as an original, and the parties agree that this
Agreement can be executed in counterparts, as duplicate originals, with facsimile signatures

sufficient to evidence an agreement to be bound by the terms of the Agreement.

GIFT BAN

By Executive Order 24, issued by Governor Perdue, and NCGS 133-32, it is unlawful for any

vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional,
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engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration,
Commerce, Environmental Quality, Health and Human Services, Information Technology, Military
and Veterans Affairs, Natural and Cultural Resources, Public Safety, Revenue, Transportation,
and the Office of the Governor).

22.SUNSET PROVISION

All terms and conditions of this Agreement are dependent upon, and subject to, the allocation of
funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate
if funds cease to be available.

IT IS UNDERSTOOD AND AGREED that the approval of the Project by the Department is
subject to the conditions of this Agreement, and that no expenditures of funds on the part of the
Department will be made until the terms of this Agreement have been complied with on the part of
the Municipality.
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year

heretofore set out, on the part of the Department and the Municipality by authority duly given.

L.S. ATTEST: TOWN OF GARNER
BY: BY:
TITLE: TITLE:

DATE:

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of
any gift from anyone with a contract with the State, or from any person seeking to do business with
the State. By execution of any response in this procurement, you attest, for your entire organization
and its employees or agents, that you are not aware that any such gift has been offered, accepted, or
promised by any employees of your organization.

This Agreement has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.

(SEAL) (FINANCE OFFICER)

Federal Tax Identification Number

Town of Garner

Remittance Address:

DEPARTMENT OF TRANSPORTATION

BY:
(CHIEF ENGINEER)
DATE:
APPROVED BY BOARD OF TRANSPORTATION ITEM O: (Date)
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: August 20, 2024

Subject: Supplemental/Seasonal Part-time Classification and Pay Plan Amendment

Location on Agenda: Consent B4 |

Department:Human Resources

Contact:Virginia Jones, Interim Human Resources Director

Presenter:Virginia Jones, Interim Human Resources Director

Brief Summary:

Amendment of the Classification and Pay Plan for the Supplemental and Seasonal Part-time employees to add two
Police Supplemental positions.

Recommended Motion and/or Requested Action:

Consider approving the Amendment to the Classification & Pay Plan for Supplemental and Seasonal Employees.

Detailed Notes:
Amendment of the Classification and Pay Plan for the Supplemental and Seasonal employees of the Town of
Garner. Adding two Police Supplemental positions as follows:

Police Accreditation Specialist SS8
Police Fleet Coordinator SS9

Funding Source:
N/A

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:

Department Head:

VHIJ
Finance Director:
Town Attorney:
Town Manager:

M

Town Clerk:
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Effective 8/20/2024
Classification & Pay Plan
Supplemental/Seasonal Positions (Amended)

Pay Grade Step 1 Step 2 Step 3
Inspections Department
Code Enforcement Il - Plan SSé $30.00 $31.20 $32.45
Review (Residential)
Code Enforcement Il - Plan SS7 $39.92 $41.52 $43.18
Review (Commercial)
Fire Inspector SSé $30.00 $31.20 $32.45
PRCR
Assistant Camp Director SS3 $15.37 $15.98 $16.62
Box Office Attendant SS3 $15.37 $15.98 $16.62
Boathouse Operator SS3 $15.37 $15.98 $16.62
Boathouse Supervisor SS4 $16.14 $16.79 $17.46
Bus Driver SS4 $16.14 $16.79 $17.46
Event Assistant SS3 $15.37 $15.98 $16.62
Lighting and Sound Technician SS5 $20.60 $21.42 $22.28
Recreation Activities Specialist SS5 $20.60 $21.42 $22.28
Recreation Assistant SS2 $14.64 $15.23 $15.83
Recreation Assistant |l SS3 $15.37 $15.98 $16.62
Recreation Center Front Desk SS3 $15.37 $15.98 $16.62
Attendant
Scorekeeper SS1 $13.94 $14.50 $15.22
Summer Camp Counselor SS2 $14.64 $15.23 $15.83
Police Department
Police Accreditation Specialist SS8 $34.34 $35.71 $37.14
Police Fleet Coordinator SS9 $45.72 $47.55 $49.45
School Crossing Guard SS4 $16.14 $16.79 $17.46
Public Works Department
Administrative Specialist SS5 $20.60 $21.42 $22.28

**This pay plan will be updated during the next pay and class study cycle. Positions are not subject to market
adjustments, or the evaluation schedule otherwise adopted by the Garner Town Council.
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Effective 8/20/2024
Classification & Pay Plan
Supplemental/Seasonal Positions (Amended)

Pay Grade Classification Title
Status

SS1 Scorekeeper

SS2 Recreation Assistant

Summer Camp Counselor

SS3 Assistant Camp Director
Box Office Attendant
Boathouse Operator
Event Assistant
Recreation Assistant I
Recreation Center Front Desk Attendant

SS4 Boathouse Supervisor
Bus Driver
School Crossing Guard

SS5 Administrative Specialist - PW
Lighting and Sound Technician
Recreation Activities Specialist

SS6 Code Enforcement Officer lll - Plan Review
(Residential)

Fire Inspector

SS7 Code Enforcement Officer |ll - Plan Review
(Commercial)

SS8 Police Accreditation Specialist

SS9 Police Fleet Coordinator

NE

NE
NE

NE
NE
NE
NE
NE
NE
NE
NE
NE
NE
NE
NE
NE
NE

NE

NE

NE
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: August 20, 2024

Subject:Voluntary Satellite Annexation Petition # ANX-24-006, 1951 US 70 Highway East

Location on Agenda: Consent

Department: Planning

Contact:Alex Bone, GIS Analyst

Presenter:Jeff Triezenberg, AICP, GISP, Planning Director

Brief Summary:

Voluntary satellite annexation petition (ANX-24-006) submitted by Matt Marsh to bring 5.62 +/- acres into the
corporate limits of the Town of Garner. The property is generally located at 1951 US 70 Highway East and may be
otherwise identified as Wake County PIN # 1730458256.

Recommended Motion and/or Requested Action:
Consider Resolution (2024) 2598 to set public hearing for September 3, 2024.

Detailed Notes:
This petition accompanies the administrative site plan # SP-23-12, 1951 Highway 70 Industrial, approved by Town

staff on August 2, 2024. Per the Raleigh-Garner Merger Agreement, an annexation petition is required for the
extension of service.

Funding Source:

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
JST
Finance Director:
Town Attorney:
Town Manager:
M

Town Clerk:
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Town of Garner Satellite Annexation
Planning Department ANX-24-006
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RESOLUTION NO. (2024) 2598

RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION OF ANNEXATION
PURSUANT TO G.S. 160A-58.1, AS AMENDED

WHEREAS, a petition requesting annexation of the area described herein has been
received; and

WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate
the sufficiency thereof; and

WHEREAS, certification by the Town Clerk as to the sufficiency of said petition has been
made.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Garner, North
Carolina:

Section 1. That a public hearing on the question of annexation of the area described
herein will be held at the Town Hall at 6:00 p.m. on the 3™ day of September 2024.

Section 2. The area proposed for annexation is described as follows:

Case # ANX-24-006, 1951 US 70 Highway East (Satellite)
5.62 +/- acres generally located at 1951 US 70 Highway East and may be
otherwise identified as Wake County PIN 1730458256.

Section 3. Notice of said public hearings shall be published at least ten (10) days prior to
the date of said public hearings.

Duly adopted this 20%" day of August 2024.

Buddy Gupton, Mayor
ATTEST:

Stella Gibson, Town Clerk
APPROVED AS TO FORM:

Terri A. Jones, Town Attorney
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: August 20, 2024

Subject:Voluntary Satellite Annexation Petition # ANX-24-007, 3412 and 3508 Benson Road

Location on Agenda: Consent

Department: Planning

Contact: Alex Bone; GIS Analyst

Presenter: Jeff Triezenberg, AICP, GISP; Planning Director

Brief Summary:

Voluntary satellite annexation petition (ANX-24-007) submitted by Collier Marsh of Parker Poe Adams & Bernstein,
LLP, to bring 46.42 +/- acres into the corporate limits of the Town of Garner. The property is generally located at
3412 & 3408 Benson Road and may be otherwise identified as Wake County PIN(s) # 1618455504 and 1618553160.

Recommended Motion and/or Requested Action:
Consider approving Resolution (2024) 2599 to set public hearing for September 3, 2024.

Detailed Notes:
This petition accompanies Tier 1 Conditional Rezoning case # CZ-23-02. Per the Raleigh-Garner Merger Agreement,

an annexation petition is required for the extension of service. Additionally, in order to be zoned by the Town of
Garner, the property must be within the Town's zoning jurisdiction. The site is currently outside the Town's ETJ.
Should the Council be inclined to approve CZ-23-02, an approval of annexation must immediately precede it. Both
cases would hereby be calendared for a possible decision at the regular meeting of September 3, 2024.

Funding Source:

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
JST
Finance Director:
Town Attorney:
Town Manager:
M

Town Clerk:
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Owners:

Project:

Location:

Pin #:
Area:

Town of Garner Satellite Annexation
Planning Department ANX-24-007
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RESOLUTION NO. (2024) 2599

RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION OF ANNEXATION
PURSUANT TO G.S. 160A-58.1, AS AMENDED

WHEREAS, a petition requesting annexation of the area described herein has been
received; and

WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate
the sufficiency thereof; and

WHEREAS, certification by the Town Clerk as to the sufficiency of said petition has been
made.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Garner, North
Carolina:

Section 1. That a public hearing on the question of annexation of the area described
herein will be held at the Town Hall at 6:00 p.m. on the 3™ day of September 2024.

Section 2. The area proposed for annexation is described as follows:

Case # ANX-24-006, 3412 and 3508 Benson Road (Satellite)
46.42 +/- acres generally located at 3412 and 3508 Benson Road and may be
otherwise identified as Wake County PIN(s) # 1618455504 and 1618553160.

Section 3. Notice of said public hearings shall be published at least ten (10) days prior to
the date of said public hearings.

Duly adopted this 20%" day of August 2024.

Buddy Gupton, Mayor
ATTEST:

Stella L. Gibson, Town Clerk
APPROVED AS TO FORM:

Terri A. Jones, Town Attorney
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Town of Garner

Town Council Meeting

Agenda Form

Meeting Date: August 20, 2024

Subject:Resolution Authorizing Axon & Flock Contracts

Location on Agenda: Consent B4 |

Department:Police

Contact: Lorie A. Smith, Police Chief

Presenter: Lorie A. Smith, Police Chief

Brief Summary:
See the attached resolution.

Exemptions of additional contracts and purchases from Axon and FLOCK are requested where the Town Manager
and Police Chief have determined that standardization or compatibility is the overriding consideration.

Recommended Motion and/or Requested Action:

Consider approving Resolution (2024) 2600

Detailed Notes:

Funding Source:

Cost: | oneTime: O | Annual:

O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
LAS
Finance Director:
Town Attorney:
Town Manager:
M

Town Clerk:
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RESOLUTION NO. (2024) 2600

RESOLUTION AUTHORIZING EXEMPTION TO THE PUBLIC CONTRACTING REQUIREMENTS FOR
CERTAIN POLICE DEPARTMENT EQUIPMENT AND SERVICES

WHEREAS, Article 8 of Chapter 143 of the North Carolina General Statutes (NCGS)
requires the Town to comply with public contracting requirements for the purchase of certain
goods and services; and

WHEREAS, pursuant to NCGS Section 143-129(e)(6), the purchase of apparatus, supplies,
materials, or equipment is exempt from the public contracting requirements when: (i)
performance or price competition for a product are not available; (ii) a needed product is
available from only one source of supply; or (iii) standardization or compatibility is the
overriding consideration; and

WHEREAS, the subsection (e)(6) exemption must be approved by Town Council prior to
the award of the contract; and

WHEREAS, the Town of Garner has purchased certain equipment and supporting
services from Axon and Flock over the years and needs to replace certain equipment or
augment certain equipment with new or additional features for which standardization and
compatibility is essential; and

WHEREAS, the Garner Police Department has requested that Town Council ratify
previous purchases and authorize future contracts with both Axon and Flock.

BE IT RESOLVED by the Town Council of the Town of Garner, North Carolina, as
follows:

That prior purchases and contracts with Axon Enterprise Inc. and Flock Group Inc. are hereby
ratified and that the Town Council approves the exemption of additional contracts and
purchases from Axon and Flock where the Town Manager and Police Chief have determined
that standardization or compatibility is the overriding consideration, including the following:

Falcon Fixed ALPRs, Fixed location Automated License Plate Readers (Flock)

Falcon Flex, Portable ALPR (Flock)

Raven, Gunshot detection devices (Flock)

Flock OS Elite, includes Mapping layers, Blueprints and Video Management System for
Town CCTV systems (Flock)

Condor, Fixed CCTV cameras for the police vehicle evidence yard (Flock)

Taser 7 (Axon)

Flex 4 Body Camera (Axon)

Fleet 3 In-car (Axon)

Interview room camera (Axon)

PwnNpE

LN U,
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10. Signal Side Arm (Axon)
11. Respond + (Axon)
12. POV Cameras (Axon)

Adopted this 20t day of August 2024.

ATTEST:

Stella L. Gibson, Town Clerk

Approved as to form:

Terri Jones, Town Attorney

Buddy Gupton, Mayor

Page 41



Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: August 20, 2024

Subject: Council Meeting Minutes

Location on Agenda: Consent B4 |

Department: Administration

Contact: Stella Gibson, Town Clerk

Presenter: Stella Gibson, Town Clerk

Brief Summary:

Minutes from July 30 Work Session, August 6, 2024 Regular and Closed Session Council meetings.

Recommended Motion and/or Requested Action:
Consider approving minutes

Detailed Notes:

Funding Source:

Cost: | oneTime: QO | Annual: O No Cost: @
Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:

Reviewed by:

Department Head:

Finance Director:

Town Attorney:

Town Manager:
M

Town Clerk:
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Town of Garner
Town Council Work Session Meeting Minutes
July 30, 2024

The Council met at 6:00 p.m. in the Ronnie S. Williams Council Chambers at Town Hall, located at 900 7t
Avenue, Garner.

CALL MEETING TO ORDER/ROLL CALL:

Present: Mayor Buddy Gupton, Mayor ProTem EImo Vance, Council Members Gra Singleton, Kathy
Behringer, Phil Matthews, and Demian Dellinger

Staff Present: Jodi Miller-Town Manager, John Hodges-Assistant Town Manager, Terri Jones-Town
Attorney, Erin Gibbs-Assistant Town Attorney, Max Harris-Legal Intern, David Beck-Finance Director, Jeff
Triezenberg-Planning Director, Leah Harrison-Engineering Director, Maria Munoz-Blanco-PRCR Director,
Rebecca Murray-Deputy Town Clerk.

ADOPTION OF AGENDA

Motion: Matthews
Second: Behringer
Vote: 5:0
PRESENTATIONS

None

DISCUSSION/REPORTS

Downtown Development Project
Presenters: John Hodges, Assistant Town Manager and Terri Jones, Town Attorney

At the May 23, 2024 Budget Work Session, Council received an update from LMG, the development
partner for the downtown development project. Council gave direction for staff to work with LMG to
finalize a Master Development Agreement (MDA).

Action: Provided direction to staff to finalize the MDA for approval.

National Community Survey Results
Presenter: Jodi Miller, Town Manager

Town Manager Miller presented the results of the Town-wide resident survey. The data and
information provided in the report will be used in the Town's strategic plan refresh, in the budget book,
and in performance measurement efforts. The 2024 National Community Survey Results report and an
interactive Tableau dashboard including demographic comparisons is available on the Town’s website.

Action: No action required. For information and discussion.

UDO Text Amendment Discussion
Presenter: Jeff Triezenberg, Planning Director and Nate Groover, Economic Development Director
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On July 16, 2024, Council approved Ordinance No. (2024) 5286 adopting a number of the items
recommended in Zoning Text Amendment ZTA-23-02. Several items were deferred for further
discussion. Nate Groover, Economic Development Director and Micheal Haley, Executive Director, Wake
County Economic Development, presented information regarding on site readiness and unique
opportunities for proactive planning.

Action: Provided direction to staff for preparation of additional amendments to the UDO.

MANAGER REPORTS

e Pending Agenda

e Development Update

e Pedestrian Plan Oversight Recommendation

e Rick Mercier gave an overview of the Town website, sharing improvements to accessibility to
agendas and calendars.

e The first Affordable Housing Taskforce meeting is Thursday, August 1°* at 3:00 p.m. in the Town Hall
Training Room

ATTORNEY REPORTS

e Code of Conduct and Ethics continued discussion is scheduled for August work session. Town
Attorney Jones is awaiting feedback from Council Members.

e Assistant Town Attorney Gibbs and Attorney Jones will be at the NC Association of Municipal
Attorneys in Beaufort at the end of this week.

COUNCIL REPORTS

Matthews
e Thanked Maria Munoz-Blanco and her staff for working on the update to the Veterans Memorial
with a new walking/biking path in an effort to preserve and respect the memorial.

Singleton
e Happy to see the second entrance at the Avenues at White Oak on Garner Road now has a gate with
a sign for emergency services.

Behringer

o Thanked staff for the National Community Survey information presented during the Work Session.

e She left a proposal from Dana Dixon of the Miss Garner Pageant Association to put on future
agenda.

Dellinger
e Asked about the work being done on Vandora Springs Road between Timber and Buffaloe Road.
Assistant Town Manager Hodges will follow-up.

o Asked staff to keep an eye on the traffic signal changes at the intersection of Vandora and Timber to
make sure it’s not getting too backed up. Assistant Town Manager Hodges will check into this issue.

Vance
o Thanked staff for the survey information and text amendment information.

CLOSED SESSION
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Pursuant to N.C. General Statutes Section 143.318.11(a)(3) to consult with the Town Attorney regarding
litigation and Section 143.318.11(a)(5) to discuss possible real estate acquisition and the Town’s
negotiating position regarding such real estate.

Council provided direction to the Town Attorney regarding a possible settlement.

ADJOURN: 9:55 p.m.
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Town of Garner
Town Council Regular Meeting Minutes
August 6, 2024

The Council met at 6:00 p.m. in the Ronnie S. Williams Council Chambers at Town Hall, located at 900 7t
Avenue, Garner.

CALL MEETING TO ORDER/ROLL CALL: Mayor Buddy Gupton

Present: Mayor Buddy Gupton, Mayor ProTem EImo Vance, Council Members Kathy Behringer, Demian
Dellinger, Phil Matthews, and Gra Singleton

Staff Present: Jodi Miller-Town Manager, John Hodges-Assistant Town Manager, Terri Jones-Town
Attorney, Jeff Triezenberg-Planning Director, Leah Harrison-Planning Director, Max Harris-Legal Intern,
Erin Joseph-Assistant Planning Director, David Beck-Finance Director and Stella Gibson- Town Clerk
CALL MEETING TO ORDER/ROLL CALL: Mayor Buddy Gupton

PLEDGE OF ALLEGIANCE: Council Member Demian Dellinger

INVOCATION: Council Member Demian Dellinger

PETITIONS AND COMMENTS
None

ADOPTION OF AGENDA

Motion: Matthews
Second: Behringer
Vote: 5:0
PRESENTATIONS

None

CONSENT

Resolution appointing Assistant Finance Office
Presenter: David Beck, Finance Director

North Carolina General Statute chapter 159 requires each local government to designate a finance
officer, lays out the duties of the position, and allows for deputy finance officers to be appointed as
needed. A duly appointed deputy finance officer has the authority to carry out all the required duties of
the finance officer in their absence. Having a deputy finance officer provides financial safeguards and
ensures all duties of the finance officer position are adequately and effectively covered.

Action: Approve Resolution (2024) 2595.
Zoning Text Amendment # ZTA-23-02, Garner Forward Implementation - Part B
Presenter: Jeff Triezenberg, Planning Director

Zoning text amendment request (ZTA-23-02) submitted by the Town of Garner Planning Department to
add and/or revise regulations aimed at implementing the 2023 Garner Forward Comprehensive Plan.
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General topics included, but are not limited to: special use permits, table of permitted uses, research
and development uses.

Action: Approve Ordinance (2024) 5286a.

Nuisance Abatements
Presenter: David Beck, Finance Director

Resolution declaring certain delinquent nuisance abatements as a lien on property. This resolution
authorizes Wake County to add these abatement costs to Wake County property tax bills

Action: Approve Resolution (2024) 2596.

Surplus Property
Presenter: David Beck, Finance Director

Several assets being replaced as part of the VERT program are ready to be cycled out of service and sold
at public auction. The proceeds of the sale will supplement the VERT budget to purchase replace
vehicles and equipment.

Action: Approve Resolution (2024) 2597.

Council Meeting Minutes
Presenter: Stella Gibson, Town Clerk

Minutes from July 16, 2024 Regular and Closed Session Council meetings.
Action: Approve minutes.

Downtown Development Project
Presenter: John Hodges, Assistant Town Manager

At the July 30, 2024 Work Session, Council gave direction to staff to finalize a Master Development
Agreement (MDA) for adoption.

Action: Approve Resolution (2024) 2594 to authorize execution of the MDA.

Action: Approve Consent Agenda

Motion: Vance
Second: Singleton
Vote: 5:0

PUBLIC HEARINGS

Voluntary Contiguous Annexation Petition # ANX-24-002, 2311 Parkway Drive
Presenter: Jeff Triezenberg, Planning Director

Voluntary contiguous annexation petition (ANX-24-002) submitted by Beth Blackmon to bring 0.28 +/-

acres into the corporate limits of the Town of Garner. The property is generally located at 2311 Parkway
Drive and may be otherwise identified as Wake County PIN 0790516878.
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Beth Blackmon, on behalf of the owners, requested a continuance to September 3, 2024.

Action: Approve continuance to the September 3™ regular Council Meeting.

Motion: Singleton
Second: Matthews
Vote: 5:0

NEW/OLD BUSINESS

Conditional Zoning Map Amendment w/ Subdivision Plan # CZ-SB-20-09, Wilmington Place
Presenter: Jeff Triezenberg, Planning Director

Conditional rezoning request submitted by Site Investments, LLC, to rezone 39.54 +/- acres from Single-
Family Residential (R-9) and Multi-Residential (MR-1) to Multifamily 1 (MF-1 C236) Conditional for the
construction of up to 55 zero-lot-line single-family detached homes and 61 townhouses. The 39.54-acre
site is located off of Creech Road, south of Gatewood Subdivision and may be further identified as Wake
County PIN(s) 1712900580 and 1722001533. Zoning conditions restricting range of permitted uses and
adding commitments beyond the requirements of the UDO are included.

Mr. Triezenberg provided an update of the project focusing primarily on items that were changed since
this project was previously heard by Council.

Charles Walker, representative for the applicant, shared information regarding the traffic impacts of this
development and the plans they have for affordable, smaller homes.

Council Member Dellinger asked about negotiations with the Porter family regarding the purchase of
their property so it could be included as part of this project and Mr. Walker responded that the Porter’s
land was never part of their project.

Mayor Gupton shared his thoughts concerning the fact that even if the Town does not build another
building in Garner, we will still have traffic issues. He wanted to set a precedent that we will do better
and set the bar high towards transportation needs of the Town.

Council Member Singleton stated that this project will not improve Creech Road, no matter what is
done, it will add too many cars. The number one priority should be improving the entrance way to
Creech Road Elementary School and making it safer for carpoolers and buses. He does not feel that we
should put another self-contained neighborhood in this area. Council Member Singleton also stated that
there are no plans for the realignment, no funding available and no plans to proceed with a bond
referendum. Noting that there are other areas throughout Town that need attention much more than
this.

Council Member Dellinger stated the $200K being offered by the applicant for future road
improvements on Creech Road is going to cost more than $200K and will be hard to justify the return on
the investment in how this is being presented. Adding that he felt a developer’s agreement was
needed.

Council Member Behringer recommended applying for grants to make the road improvements.

Council Member Vance gave a reminder that this is the oldest project in the pipeline. Transportation is
a concern all through our area. He believes that this project sets a higher bar for others who would like
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to come in and do future improvements, if this project is approved. There are a number of benefits here
for consideration. Growth is coming and will happen. It is a matter of how we grow and how we try to
work through the problems that we currently have in regard to transportation and the product we’d like
to see in the future.

Action: | move that the Town Council accept the Planning Commission’s written statement regarding
consistency of the zoning amendment request with adopted land use plans, detailed in Section Il of the
staff report, as our own; and | further move that the Town Council adopt Ordinance (2024) 5288
approving rezoning CZ-SB-20-09, as the request is reasonable and in the public interest because the
proposed district is compatible with present zoning and conforming uses on nearby property and with
the character of the neighborhood.

Motion: Matthews
Second: Behringer

Council Member Dellinger requested to open debate.
Council Member Singleton repeated his concerns regarding the transportation impact that will arise
from this project and Council Member Dellinger repeated the need to have a developer’s agreement in

place to address the transportation concerns on Creech Road.

Action: Call for the question and end debate

Motion: Matthews
Second: Behringer
Vote: 3:2 (motion carries)

Council Members Singleton and Dellinger voted nay.

Vote on original motion - 3:2 (motion carries)
Council Members Singleton and Dellinger voted nay.

COMMITTEE REPORTS

Council Member Vance reported that the Affordable Housing Taskforce had their initial meeting on
Thursday, August 1, 2024. Another meeting will be held on a date to be determined.

MANAGER REPORTS

e We had a very successful Leadership Retreat with our department heads last Friday at White Deer
Nature Center learning more about ourselves, getting to know each other better, and talking about
how we show up for work and how we communicate and work collaboratively.

e Tropical Storm Debby is headed in our direction. The Emergency Operations Center has met and
discussed ways to prepare and will continue to monitor the storm.

ATTORNEY REPORTS

e Ms. Jones reported that she and Assistant Town Attorney Erin Gibbs attended the North Carolina
Association of Municipal Attorneys Summer Conference. She will provide information on timely
issues such as dealing with monuments, social media, and legislation from this past short session.

e Legal Intern Max Harris’s internship is coming to a close this week. Ms. Jones thanked him for his
helpfulness over the summer.
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COUNCIL REPORTS

Matthews

e Reported he received a phone call regarding the Veterans Monument at Lake Benson Park. One of
the stones in the monument had been vandalized. He thanked Town Staff and Public Works for
cleaning up the vandalism so quickly.

Singleton

e Thanked Town Manager Miller and the Public Works crew for improving the appearance of the
entrance at Town Hall.

e The Back to School Bash at Garner Methodist Church is on Saturday, August 10, 2024 and has over
1,000 children and their parents registered to attend.

Behringer
e Excited to see plants and color being recognized and brought into the entrance of Town Hall.

Gupton

e Stated he was happy with the great features of the Garner Info app and encouraged citizens to use
the app to report issues within the Town.

e On Thursday, August 1°t a Beach Music Festival Downtown event was held downtown and had a
fantastic turnout, bringing new attention to the downtown area.

Council Members Dellinger and Mayor ProTem Vance had nothing to report.
CLOSED SESSION
Action: Pursuant to N.C. General Statutes Section 143.318.11(a)(5) to discuss the possible real estate

acquisition and the Town’s negotiating position regarding such real estate and (a)(3) to discuss pending
litigation.

Motion: Singleton
Second: Matthews
Vote: 5:0

Council gave instructions to the Attorney regarding the handling of pending litigation and also gave
instructions to staff regarding acquisition of property.

ADJOURN: 8:25 p.m.
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: August 20, 2024 =

Subject: Special Use Permit Modification # SUP-SP-15-05 M23-01, Creech Road Solar

Location on Agenda: Public Hearings

Department: Planning

Contact: Joseph Linsky, Planner |

Presenter: Joseph Linsky, Planner |

Brief Summary:

Dogwood Creek Land Holdings, LLC is requesting approval of a modification to their original special use permit
approval for solar farm use located on a tract of land at 816 Delta Street which may be further identified as Wake
County PIN 1711687465. The modification would reduce the area of the site to which the special use permit would
apply. This request was originally heard on May 21, 2024, and was denied. The denial was subsequently appealed
to Superior Court.

Recommended Motion and/or Requested Action:
Consider motion to approve modification of special use permit SUP-SP-15-05 with conditions.

Detailed Notes:
See attached staff report and case materials. Text in brown represents new information since the case was first

considered on May 21, 2024. Creech Solar Farm was originally approved in 2015 via special use permit request,
SUP-SP-15-05, issued on August 15, 2015. The current request is to modify the acreage of the project site and does
not include the addition of any buildings or structures. The neighborhood meetings were held October 30, 2023 and
April 25, 2024, both at the Garner Senior Center.

Funding Source:

Cost: | oneTime: QO | Annual: O No Cost: @
Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
JST
Finance Director:
Town Attorney:
Town Manager:
M

Town Clerk:
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Town of Garner Special Use Permit Modification
Planning Department SUP-SP-15-05 M23-01

Project: Creech Solar

Applicant: Dogwood Creek Land Holdings LLC
Owners:  Dogwood Creek Land Holdings LLC
Location: 816 Delta St

PID #: 1711-68-7465

Proposed Use: Solar Farm
Current Zoning: RA
Acreage: 62.75 +/-
Overlay: N/A
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MEMORANDUM

DATE: August 20, 2024

TO: Honorable Mayor Gupton and Town Council Members

FROM: Joseph Linsky; Planner |

SUBJECT: Special Use Permit Modification # SUP-SP-15-05 M23-01, Creech Road Solar

I. PROJECT AT A GLANCE

Project Number(s):

Request:

Applicant:

Owner:

Public Hearing:

SUP-SP-15-05 M23-01

Dogwood Creek Land Holdings, LLC is requesting approval of a modification to
their original special use permit approval for solar farm use located on a tract of
land at 816 Delta Street which may be further identified as Wake County PIN
1711687465. The modification would reduce the area of the site to which the
special use permit would apply. This request was initially denied on May 21,
2024, see copy of written decision attached. A timely appeal of the denial was
filed by the applicant on July 8, 2024, see copy of Petition for Writ of Certiorari
and Writ of Certiorari attached. The Town of Garner Town Council will hold a
put.)lic hearing to Ty T Ers, ﬂ" 3%3&;@%
review the appeal of Bt : AR T
the denial and new Bt : -
information which was /
unavailable at the time
of the original public
hearing.

*«m

Dogwood Creek Land
Holdings, LLC

Dogwood Creek Land :
Holdings, LLC R S AP

S0 K ) ﬂ%‘;ﬁﬂ"ﬁfﬁﬁg\a
& wgsqﬁ? e
August 20, 2024 NS TS

= =!Illlé!ll§glt ELLELL]

(original hearing was R ]
BB RERGA) #/

May 21, 2024) BIE
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II. ZONING AND CONTEXT

ZonING: The zoning is Rural Agricultural (RA).

The RA District primarily accommodates agriculture, silviculture, and rural residential (aka large-lot single-family
residential) uses. Other uses typically found in rural areas, including utility structures and other compatible uses
are also found in the district. Properties zoned RA are typically found in areas outside the Town’s corporate limits
where public water and sewer services are not readily available.

New information:

On June 27, 2024, CZ-MP-22-12 Dan Dixon
Townhomes was formally withdrawn by the
applicant, Joseph Melamed, and the property
owner, DE Peyster, LLC. This project was cited
during the initial public hearing by Town Council as
it proposed utilizing the 22.78 +/- acres to be
removed from the Creech Road Solar Facility
special use permit.

The original approval for the solar farm use was
approved on August 10, 2015, as special use
permit SUP-SP-15-05.

Contextual Setting:

This site is located west of Creech Road and north
of the stub at Johnson Street in an area with a
renewed interest in development. The existing
solar farm is separated into two sections — the = i/ araetron 2 /S (SN Nt | o0 =, DN N
eastern portion just north of Dan Dixon Road and accessed from Creech Road, and the western portion in
the middle of largely vacant tracts accessed from Delta Street. Prior to the withdrawal of the application on
June 27, 2024, a Tier 2 re-zoning case for a residential subdivision, CZ-MP-22-02, had been reviewed by the
Technical Review Committee for which the
relinquished and unused area would be
incorporated.

Surrounding land uses are as follows:

North: Single-family detached use and vacant
tracts

East:  Single-family detached use

South: Single-family detached use and vacant
tracts

West: Single-family detached use

This stretch of Creech Road is primarily two lanes
Creech Road collects local traffic and proposes a
neighborhood activity center near the intersection
with Gatewood Drive.
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In the Town’s 2023 Garner Forward Comprehensive Plan, the project area was coded as open space — in part,
due to the site comprising a single parcel and the solar farm use not likely to be decommissioned in the near
future. Additionally, the site is called out as a Tier 1: Area to Preserve.

The conditions of the original special use permit are listed below. Staff finds that all conditions for the
original permit have been met.

Generally

1. The applicant shall complete the development strictly in accordance with the plans submitted to and
approved by this Town Council, a copy of which is filed in the Town Hall. Any deviations from or
changes in these plans must be pointed out specifically to the administrator in writing and specific
written approval obtained as provided in the Unified Development Ordinance.

2. If any of the conditions affixed hereto or any | , 3 : v"(}‘:‘é:::@'é};‘."‘
part thereof shall be held invalid or void, s
then this permit shall be void and of no

ST
\:(;;‘;a
effect.

3. All applicable permit approvals shall be
obtained by the applicant.

Open Space

Specifically

1. The Fire Inspector shall receive detailed
design of array and stream crossing for
review and approval prior to issuance of a
building permit.

2. The Engineering Department shall receive
detailed design of stream crossing and no-
rise certificate for review and approval prior
to issuance of a building permit.

3. Written approval from NCDENR for all Neuse
River Buffer encroachments shall be
submitted to the Planning Department prior
to issuance of a building permit.

4. An executed decommissioning plan shall be
on file with the Planning Department prior
to issuance of a building permit.

5. A decommissioning surety, which meets
with the Town Attorney’s approval, shall be
submitted prior to issuance of a building
permit.

(S5 Development Intens;ity |

~
| L L




PLANNING | M EM ORANDU M
Ill. PROPOSAL REVIEW

NEIGHBORHOOD MEETING(S): Staff identified 293
properties within the notification radius as shown at
right and provided the list to the applicant for first
class mailed notices. Meetings were held as follows:

e Meeting #1: October 30, 2023 - held at the
Garner Senior Center at 6:00pm with 11
people documented in attendance.

o Meeting #2: April 25, 2024 - held at the
Garner Senior Center at 6:00pm with 4
people documented in attendance.

Full neighborhood meeting information, including a
list of questions and concerns, is attached at the end
of this report for further detail.

GENERAL SITE DATA:

Area:

62.75 +/- acres (Current acreage
subject to SUP)

22.78 +/- acres (Requested acreage to
be removed from SUP)

39.97 +/- acres (New acreage subject to
SUP)

Units/Building Size:
All existing solar farm panels to remain.
No buildings proposed.
TRC REVIEW AND FINDINGS:
Open Space:

Not required for non-residential
development.

TRC Finding: NJA
Stormwater:

The Creech Road Solar Farm Modification is a site that is not located within the water supply watershed
protection area. This original site plan did not meet the required threshold minimums that trigger
stormwater requirements for both water quality and water quantity treatment. Any future addition of
impervious surface at this project site may trigger stormwater requirements.

TRC Finding: The revised SUP area would continue to satisfy TRC stormwater requirements.
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Landscaping and Buffers:

The landscaping was reviewed for consistency with regard to landscaping in the perimeter and street
buffers. Preserved and past planted vegetation will continue to meet the requirements.

Tree Canopy Coverage:
e  Minimum coverage required: 12%
. @ided: 25% preservation.
Street Trees: Existing vegetation will remain along street frontages.

Perimeter Buffers: The revised special use permit area will continue to maintain the original required
buffers along the western, northern and eastern property lines. A new 15-foot Type A perimeter buffer
is required along the proposed new southern property line against the RA zoned property being
removed.

TRC Finding: The revised landscaping plan meets the requirements of the UDO.
Lighting:
Site plan lighting was not required; therefore, there are no changes to be reviewed.
TRC Finding: NJA
Parking:
Two parking spaces would continue to be required for this facility. Two spaces continue to be provided.

TRC Finding: Staff finds the orientation and quantity of spaces continue to meet the regulations of the
UDO and applicable Engineering Department standards and specifications.

==

Fire Protection:

Fire access will continue to be maintained to
the western portion of the solar farm. The
proposed removal has no effect on the eastern
portion of the solar farm.

TRC Finding: The Fire Department and Fire
Marshall have reviewed the plan for fire = L .
. . . 1 S P F 12" Water Line
protection and have found it to continue to be ‘ = oy
e =g/ e wel)ls as
in compliance with the State Fire Code and ‘ Mﬁ’ll
other applicable ordinances and policies.

s X,
egege ereckicomIOTa s L + 7
Utilities: 5 s

Water and sewer connections were not
proposed, nor were they required for this use;
therefore, the proposed removal has no effect.
An 18” sewer line does run through the
property.



Joseph Linsky
This to be slightly adjusted after a recent comment I made

Jeff Triezenberg
@Joseph Linsky  That seems high for the revised SUP area.  Please get the correct percentage of what the new SUP area will be.

Jeff Triezenberg
Then delete this comment thread when you are done.
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Transportation Notes:

Significant Environmental/Cultural Features: RS T 2 R, L N

TRC RECOMMENDED CONDITIONS OF APPROVAL:

1.

TRC Finding: Raleigh Water staff, as part of the Town’s Technical Review Committee, find that the revised
plan continues to satisfy applicable regulations and policies.

The Creech Road Solar modification site will \
continue to utilize its existing access drives off ‘
of Creech Road and Delta Street — Creech Road

being an NCDOT maintained street, and Delta

Street a private drive. There are no new points - .
of access are being created, and no new public *
infrastructure is being added as a result of the

modification.

TRC Finding: Engineering and Planning staff of
the TRC find that the revised plans satisfy :
applicable regulations and policies. [

Ll Arelean St

A NI O Y
S5 \@3'.;{“,‘

G
SOAE

This site does contain a FEMA designated
floodplain that separates the solar farm into
its eastern and western portions. The
floodplains are surrounded by a 50-foot
Conservation Buffer Area, and all stream banks
are also surrounded by a 50-foot riparian
buffer per the State’s Neuse River buffer
regulations.

TRC Finding: The Technical Review Committee
finds that the revised plan continues to satisfy
applicable regulations and policies.

Upon inspection, if newly developed property :
lines result in insufficiently dense vegetation in Environmental
the perimeter buffers by current UDO

standards, new plantings will be required.

Exempt plat must be submitted to the Planning Department following special use permit modification
approval.
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IV. RECOMMENDATION

There are two options the Town Council might consider for a motion on this case outside of a
motion to table/continue. Each option is presented below along with the associated draft motion.

@ Having received verification from the Technical Review Committee that the original
eight (8) conditions of the Town Council approval of SUP-SP-15-05 continue to be met; | move that the Town
Council approve SUP-SP-15-05 M23-01, Creech Road Solar with two (2) new site-specific conditions
recommended by the TRC that will apply to the revised area and that will be listed on the amended permit that
will be prepared by Staff, this action reverses the decision made on May 21, 2024.

Optional (conditions — mark, fill in and read all that applies): ...and including the following reasonable
conditions necessary to address the impacts of the proposed development on:

_____adjoining property,

_____the existing natural and man-made features of the site,
_____ off-site and on-site traffic flow,

______public utilities,

such other public services or goals of the Comprehensive Growth Plan or the Transportation Plan
that may be negatively impacted by the proposed development (enumerate plan services/goals):

Condition #1:

Condition #2:

Condition #3, etc.:

@ | find that the proposed use as modified in application # SUP-SP-15-05 M23-01 does
not meet one or more of the Town'’s eight (8) criteria for special use permits as identified in Article 4.7.4.D:
(Check and read all that apply — include stated reason/evidence)

1. The proposed use will endanger the public health or safety because/as evidenced by

2. The proposed use will substantially injure the value of adjoining or abutting property because/as
evidenced by ;

3. If completed as proposed, the development will not comply with all the requirements of this
Ordinance because/as evidenced by ;

TOWN OF GARNER I NNINIINIE oy 7
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4. The proposed use is not consistent with the Town’s adopted transportation plan(s), other relevant
adopted plans and policies, and the stated purpose and intent of this UDO because/as evidenced by

’

5. The proposed use is not compatible with adjacent uses and proximate neighborhood in terms of
building scale, site design, buffering and screening, operating characteristics (hours of operation,
traffic generation, lighting, noise, odor, dust, and other external impacts) because/as evidenced by

6. Any significant adverse impacts resulting from the use will not be mitigated or offset, including
impacts on the natural environment because/as evidenced by

7. The public safety, transportation and utility facilities and services will not be available to serve the
subject property while maintaining sufficient levels of service for existing development because/as
evidenced by

8. Inadequate assurances of continuing maintenance have been provided because/as evidenced by

therefore, | move that the Town Council deny SUP-SP-15-05 M23-01, Creech Road Solar.

TOWN OF GARNER I NNINIINIE A
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Fox Rothschild v

ATTORNEYS AT LAW

434 Fayetteville Street

Suite 2800

Raleigh, NC 27601

Tel 919.755.8700 Fax 919.755.8800
WWW.FOXROTHSCHILD.COM

ERIN CATLETT
Direct No: 919.719.1242
Email: ECatlett@Foxrothschild.com

October 17, 2023

VIA US MAIL

Dear Property Owner,

On behalf of the owner of 816 Delta Street, Garner, NC, I would like to invite you to attend a
neighborhood information meeting concerning the Creech Road solar facility. Specifically, the
owner, Dogwood Creek Land Holdings LLC, has requested an amendment be made to the
Special Use Permit for the solar facility. The amendment request is simply to remove a portion
of the property that was not developed as part of the solar facility from the Special Use Permit.
The layout of the solar farm itself will not change.

The Site is identified by the Wake County PIN: 1711-68-7465.

The meeting details are as follows:
Monday, October 30, 2023
6:00pm
Garner Senior Center
205 E. Garner Road
Garner, NC 27529

Per Town of Garner ordinance requirements, we are notifying you of this meeting because your
property is located within the written notification area for public hearings. While this meeting is
not a public hearing, it is an opportunity for you to meet with the owners to hear about their
intention to amend the Special Use Permit. You are encouraged to ask questions and express
concerns so that we may help you to more fully understand the proposed amendment.

Town Planning staff will not be in attendance at this meeting. Property owners within the
notification area will receive a separate notice from Town Planning staff when a public hearing
is scheduled before the Garner Town Council.

A Pennsylvania Limited Liability Partnership

California Colorado Delaware District of Columbia Florida Georgia lllinois Massachusetts Minnesota P Miszsouri
Nevada New Jersey New York North Carolina Oklahoma Pennsylvania South Carolina Texas Wasﬁﬁ% on



g Fox Rothschild ..r

ATTORNEYS AT LAW

October 17, 2023
Page 2

If you have any questions about this neighborhood information meeting, or if you are unable to
attend and would like to speak with someone regarding the proposal, please feel free to contact
me at 919.719.1242 or ecatlett@foxrothschild.com. We look forward to seeing you at the
meeting.

Sincerely,

Erin Catlett

EC:am
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Disclaimer
816 Delta Street, Garne r, NC iMaps makes every effort to produce and publish
the most current and accurate information possible.
However, the maps are produced for information purposes,
. and are NOT surveys. No warranties, expressed or implied
1 inch equals 800 feet ,are provided for the data therein, its use,or its interpretation.
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OWNER / OCCUPANT

ADDR1

Neighborhood Meeting Mailing List

ADDR2

ADDR3

DUGAN, JOELC

WILSON, EZEKIEL JR WILSON, DEBRA
RICHARDSON, ETONGIA D

MYERS, BENJAMIN MILIKIN

SANDERS, DANYELLE

COLEMAN, MARGARET BASS

SUTTON, GLORIA W

NUNEZ, ISAIAS C HERNANDEZ, MARIA C
BOLDEN, JOHN F Il BOLDEN, DEBORAH M
AVERY PARK HOMEOWNERS ASSN INC
PINEL-FEREOL, GUY T

TURCOTTE, JENNIFER L

WISDOM, DANIEL HANKS, ROSA

SAUNDERS, NOLAN P SAUNDERS, SHERYL A
VILLADA, RAFAEL VELEZ PARADA, NANCY VIRUEZ
JANIK, KENNETH JANIK, LORRINDA K

IH5 PROPERTY NORTH CAROLINA LP

BASS, WALLACE REYNOLD SR

HABITAT FOR HUMANITY OF WAKE COUNTY INC
MCCARTHY, MIKE

LITTLE, TRACY Y

SAMONSKY, JENNIFER D DANIELS, JASON R
HARRINGTON, LAROYIA D HARRINGTON, JOHNNY J
BAKER, MYRTAS F

SELLERS, ARCHIE C SELLERS, NANCY W

HOUSING AUTH COUNTY OF WAKE

MCCULLERS, ANTHONY D MCCULLERS, SARENA S
DAVIS, DIANE E DAVIS, DEVON

VAZQUEZ, REFUGIO RUIZ, GERARDO M

MOORE, ALAN D MOORE, MICHELLE D

BELL, CONTINA L

FOSTER, REBECCA

TGS PROPERTIES LLC

BLACKMAN, SONYA R

RENDON, ANTONIO ROJAS ROJAS, AMERICA IBETH
WEST LAKE PROPERTIES LLC

KING, WILLIAM KING, JULIE

LOVICK, GREGORY ALLEN

AMH 2015-2 BORROWER LLC

234 WESTON RD

PO BOX 27991

902 CREECH RD

1700 CRANSTON RD

620 JOHNSON ST

4408 WILMINGTON RD
206 CREEKCHANNEL CT

PO BOX 1752

720 AVERY ST

1708 TRAWICK RD STE 209
165 PARKHAVEN LN

147 CREEK COMMONS AVE
522 JOHNSON ST

1000 CREECH RD

136 CREEK COMMONS AVE
304 WESTON RD

INVITATION HOMES-TAX DEPT

1029 BUCKHORN RD
2420 N RALEIGH BLVD
1803 EVERGREEN AVE
100 CONSTRATA CT

112 CONSTRATA CT

702 CURTISS DR

515 STROTHER RD

1300 CREECH RD

100 SHANNON DR

507 JOHNSON ST

113 CREEKBROOK CT
148 MUIRFIELD RIDGE DR
106 MUIRFIELD RIDGE DR
518 JOHNSON ST

130 CREEK COMMONS AVE
514 DANIELS ST STE 414
1204 CREECH RD

806 CREECH RD

9503 HANGING ROCK RD
3705 BEAVER LODGE CT
135 MUIRFIELD RIDGE DR
AMERICAN HOMES 4 RENT

GARNER NC 27529-2838
RALEIGH NC 27611-7991
GARNER NC 27529-2918
GARNER NC 27529-2654
GARNER NC 27529-5337
GARNER NC 27529-9590
GARNER NC 27529-5308
GARNER NC 27529-1752
GARNER NC 27529-3094
RALEIGH NC 27604-3897
GARNER NC 27529-3072
GARNER NC 27529-2881
GARNER NC 27529-3093
GARNER NC 27529-2920
GARNER NC 27529-2880
GARNER NC 27529-2840
1717 MAIN ST STE 2000
GARNER NC 27529-3752
RALEIGH NC 27604-2235
RALEIGH NC 27603-3007
GARNER NC 27529-2886
GARNER NC 27529-2886
GARNER NC 27529-2806
RALEIGH NC 27606-1140
GARNER NC 27529-2704
ZEBULON NC 27597-8967
GARNER NC 27529-3092
GARNER NC 27529-5300
GARNER NC 27529-2884
GARNER NC 27529-2884
GARNER NC 27529-3093
GARNER NC 27529-2880
RALEIGH NC 27605-1317
GARNER NC 27529-2702
GARNER NC 27529-2916
RALEIGH NC 27613-8385
RALEIGH NC 27604-6058
GARNER NC 27529-2885
30601 AGOURA RD STE 200

DALLAS TX 75201-4657

AGOURA HILLS CA 91301-2148
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DRAWAS, JEREMY

HEATH, BETTY M

MCKELLAR, SARAH ELIZABETH

SKILLEN, RICHARD D

THOMAS, BETTY M

RIFFEY, DEANNA

RYAN, PAUL B RYAN, ALICE M

DIAZ, RENE G DIAZ, JUAN C

TATONE, JOSEPH A

SMITH, ALICE

MOORE, KELLY L

TERRY, DONALD

WOODARD, ARNITA

WALDRON, RICHARD E WALDRON, TRACI M
ROBINSON, MICHELLE

HOLLYFIELD, GOLDIE B

COOK, HAZEL PEARCE

RUTLEDGE, PENELOPE S RUTLEDGE, BRETT A
SPENCE, SHAE

GREEN, SHEILA )

REYES SALINAS, NINFA DORIS

JAFARI, EVELYN JAFARI, HASSAN

EVANS, JOHN J EVANS, ANNA D

ATA, PAMELA SPENCE

EDWARDS, STEVEN DALE EDWARDS, MARY K
KILPATRICK, KATHERINE

PARKER, DAN D PARKER, FAYE W

MASSEY, IDA

HAMBY, KEITH E

CASTELO, EDWARD TOMAS

CREECH, ROBERT LEWIS CREECH, FLORIA P
CREECH, THOMAS MARION

GARNER TOWN OF

RAHIMPOUR, PEGGY K

PARKER, DAN DIXON

CREECH, ROBERT LEWIS

BAREFOOT, JOEY A BAREFOOT, SANNIE D
SULLIVAN, MARGARET MARY

KRAWCZYK, DANIELL KRAMER, SARAH

OSEGUEDA, ENRIQUE MEZA RODRIGUEZ, ANGELICA HERNANDEZ

432 JOHNSON ST

2712 SIMPKINS RD

1200 E MILLBROOK RD
902 RICHARDSON RD
1610 CRANSTON RD

544 AVERY ST

538 AVERY ST

526 AVERY ST

535 AVERY ST

125 CREEKBROOK CT

163 CREEKBROOK CT
2664 TIMBER DR # 335
522 AVERY ST

112 MUIRFIELD RIDGE DR
136 MUIRFIELD RIDGE DR
232 WESTON RD

707 CREECH RD

1205 PAVO CT

506 JOHNSON ST

213 CREEKCHANNEL CT
115 MUIRFIELD RIDGE DR
162 CREEKBROOK CT
302 WESTON RD

153 PARKHAVEN LN

218 CREEKCHANNEL CT
210 CREEKCHANNEL CT
200 DAN DIXON DR

142 CREEK COMMONS AVE
113 CONSTRATA CT

436 JOHNSON ST

809 CREECH RD

T DZIEDZINSKI

PO BOX 446

23 KENNEDY DR

200 DAN DIXON DR

809 CREECH RD

606 CURTISS DR

161 PARKHAVEN LN

214 MUIRFIELD RIDGE DR
202 MUIRFIELD RIDGE DR

GARNER NC 27529-3070
RALEIGH NC 27603-4438
RALEIGH NC 27609-5472
GARNER NC 27529-2846
GARNER NC 27529-2656
GARNER NC 27529-3171
GARNER NC 27529-3171
GARNER NC 27529-3171
GARNER NC 27529-3170
GARNER NC 27529-5300
GARNER NC 27529-5300
GARNER NC 27529-2571
GARNER NC 27529-3171
GARNER NC 27529-2884
GARNER NC 27529-2884
GARNER NC 27529-2838
GARNER NC 27529-2913
LONGS SC 29568-9483

GARNER NC 27529-3093
GARNER NC 27529-5308
GARNER NC 27529-2885
GARNER NC 27529-5309
GARNER NC 27529-2840
GARNER NC 27529-3072
GARNER NC 27529-5308
GARNER NC 27529-5308
GARNER NC 27529-2924
GARNER NC 27529-2880
GARNER NC 27529-2886
GARNER NC 27529-3070
GARNER NC 27529-2915
1018 CHELTENHAM AVE
GARNER NC 27529-0446

PORTSMOUTH VA 23702-2910

GARNER NC 27529-2924
GARNER NC 27529-2915
GARNER NC 27529-2804
GARNER NC 27529-3072
GARNER NC 27529-2894
GARNER NC 27529-2894

FRANKLIN TN 37064-8691
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PRICE, SYLVIA GREY

FLOYD, JACQUELYN J

CIPRIAN, ARTURO ALEMAN SOSA, MARIA BENUR CUEVAS
GARDNER, DONNA MICHELLE BAKR, AHMED A
LEACH, LILLIE B

WALKER, TIFFANY D

NANCE, BRITTANY

MT CALVARY WORD OF FAITH CHURCH INC

NOAH, JILL P

MILLS, THOMAS D

BITTLE, STANLEY R BITTLE, CARLOYN B

EDMONDS, LANDREY V

MARIANO, ISIDRO NICOLAS PALACIOS, ELVIA A HERRERA
CRUZ, PEDRO CAMACHO, MONICA

JUDD, JOYCE ANN

DUPREE, THOMAS JAMES MEALS, SYDNEY MICHELLE
HUNTLEY, SHANNON T HUNTLEY, PATRICIA E
DOOLITTLE, DEBORAH ANN ROGERS, DAVID ALLEN
PULLEY, MARCELLA WELLONS, ROBERT SHAWN
RAINES, KIM

GILLESPIE, CLARISSA A KELLER, VIRGINIAR
SEBULSKY, KEDY C MOORE, JAMES P

DEMENT, WILLIAM H JR

AMH NC PROPERTIES, LP

STUMPFEL, DAVID M

Ql, KANGKANG

MILLS, TYLER

SANTOS, JORGE

FYE, CYNDRA ANN TORRES, CELSO ESTRADA
DOGWOOD CREEK LAND HOLDINGS LLC

RAYNOR, BOBBY CARLYLE

HARRIS, ROBERT L

RICCI, THOMAS KYLE RICCI, SHANNON WHITNEY
STRICKLAND, GERALD ALLISON SR STRICKLAND, ANNETTE JONES
COOK, LOUISE

MOORE, CANDICE

THOMAS, BENJAMIN HARROLD

GODBOALT, HELEN M

SHARPLESS, ELLAJ

FYE, CYNDRA A TORRES, CELSO ESTRADA

130 MUIRFIELD RIDGE DR
207 MUIRFIELD RIDGE DR
618 AVERY ST

328 BRYERSTONE DR

527 AVERY ST

123 MUIRFIELD RIDGE DR
424 JOHNSON ST

3100 SANDERFORD RD
145 PARKHAVEN LN
2711 BARMETTLER ST
152 PARKHAVEN LN

421 JOHNSON ST

612 AVERY ST

155 MUIRFIELD RIDGE DR
190 MUIRFIELD RIDGE DR
124 MUIRFIELD RIDGE DR
1003 CREECH RD

1608 CRANSTON RD

600 AVERY ST

226 MUIRFIELD RIDGE DR
166 CREEKBROOK CT
1612 CRANSTON RD

709 CREECH RD
PROPERTY TAX DEPT

148 CREEKBROOK CT
505 BRENTON XING

708 AVERY ST

244 WESTON RD

225 FERN FOREST DR
3402 PICO BLVD

1018 US HWY 70

116 CREEKBROOK CT
525 JOHNSON ST

800 CREECH RD

1103 CREECH RD

196 MUIRFIELD RIDGE DR
1104 CREECH RD

602 CURTISS DR

217 CREEKCHANNEL CT
225 FERN FOREST DR

GARNER NC 27529-2884
GARNER NC 27529-2895
GARNER NC 27529-3097

WILLOW SPRING NC 27592-8792

GARNER NC 27529-3170
GARNER NC 27529-2885
GARNER NC 27529-3070
RALEIGH NC 27610-5918
GARNER NC 27529-3072
RALEIGH NC 27607-4127
GARNER NC 27529-3072
GARNER NC 27529-3071
GARNER NC 27529-3097
GARNER NC 27529-2885
GARNER NC 27529-2884
GARNER NC 27529-2884
GARNER NC 27529-2919
GARNER NC 27529-2656
GARNER NC 27529-3097
GARNER NC 27529-2894
GARNER NC 27529-5309
GARNER NC 27529-2656
GARNER NC 27529-2913

30601 AGOURA RD STE 200PT

GARNER NC 27529-5309
AUBURN AL 36830-4128
GARNER NC 27529-3094
GARNER NC 27529-2838
RALEIGH NC 27603-9724

SANTA MONICA CA 90405-2025

GARNER NC 27529

GARNER NC 27529-3098
GARNER NC 27529-3092
GARNER NC 27529-2916
GARNER NC 27529-2921
GARNER NC 27529-2884
GARNER NC 27529-2922
GARNER NC 27529-2804
GARNER NC 27529-5308
RALEIGH NC 27603-9724

AGOURA HILLS CA 91301-2150

Page 67



STAGE Il PROPERTIES LLC

DOCKERY, ERNEST DOCKERY, BOBBY L

SCARBROUGH, NAYA DEBORA'H

CREECH GARNER INVESTMENTS LLC

CREECH, SANDI J CREECH, SHERRILL GLENN

SMITH, MARGARET L

YOUNGBLOOD, DONNA ROSSI

KROHN, IRENE HENRIETTE KROHN, SEAN

RAMOS, KAREN J ORTEGA

KING WHALEN, NANCY JANE

MAURO, KARRAH L

AMH 2014-3 BORROWER LP

MCNAMARA, CHRISTOPHER G

ALVAREZ, MAYRA ISABEL MATA PAVON, OSCAR TREJO
MEERSAND, EMILY A

VINEYS, MICHAEL E BRYAN, MELANIE L

BRITTAIN, BENJAMIN FORBES BRITTAIN, MARGARET LYNCH
SCHOEN, MARIA T SCHOEN, JOHN N

MALLOY, DWIGHT C MALLOY, SHERLYLEEN D

SHEARER, JAMES R LUDEWIG, KIMBERLY M

LANE, DONNAJ

WILLIAMS, JEREMY WILLIAMS, ASHLEY

MORALES, RIGOBERTO MORALES BASILIO ISLAS, GUADALUPE YOLANDA
WANG, YI PING

VASQUEZ-ORELLANA, JOSE RAUL GONZALEZ, MARTHA MEDAL VILLA
VILLALOVOS, MARK A

SMITH, ANITA JOYE

DE LA PENA, KATHRYN

HIERONYMUS, MICHAEL HIERONYMUS, COLLEEN

HARVEY, ERIC HARVEY, SHONVEAL

LEACH, KADEJAH

CARLYLE, BRANDI MARIE

YOUNG, CLARENCE JR YOUNG, JULIA

ALCORN, STEVEN ALCORN, BARBARA D

DULIN, DANIEL E DULIN, JACQUELINE S

HERRERA, GUADALUPE FLORES

GOINS, STARR A

GOSS, FRANCHESICA

DEL, TORO JORGE

MARTINEZ, DAVID RUBEN GARCIA CHAVEZ, KARINA DEYANIRA QUIROZ

22571 PARKFIELD

1313 SAVANNAH DR

221 MUIRFIELD RIDGE DR
303 OXFORD ST

1302 CREECH RD

124 CREEK COMMONS AVE
157 PARKHAVEN LN

7104 EASTOVER DR

171 MUIRFIELD RIDGE DR
6506 26TH ST N

512 JOHNSON ST

30601 AGOURA RD STE 200
208 MUIRFIELD RIDGE DR
157 CREEK COMMONS AVE
66-351 HALEIWA RD

155 CREEKBROOK CT

146 PARKHAVEN LN

220 MUIRFIELD RIDGE DR
107 CONSTRATA CT

141 CREEKBROOK CT

163 CREEK COMMONS AVE
801 CREECH RD

3623 MECHANICSVILLE RUN LN

6809 MIDDLEBORO DR
623 AVERY ST

151 CREEK COMMONS AVE
118 CREEK COMMONS AVE
118 VOLUNTEER ST

106 CONSTRATA CT

610 JOHNSON ST

166 MUIRFIELD RIDGE DR
802 CREECH RD

156 CREEKBROOK CT

154 MUIRFIELD RIDGE DR
700 CURTISS DR

106 VOLUNTEER ST

625 JOHNSON ST

123 VOLUNTEER ST

3947 DURHAM DR

2720 RENFROW RD

MISSION VIEJO CA 92692-4741

RALEIGH NC 27610-5729
GARNER NC 27529-2895
CARY NC 27519

GARNER NC 27529-2704
GARNER NC 27529-2880
GARNER NC 27529-3072
RALEIGH NC 27603-5218
GARNER NC 27529-2885
ARLINGTON VA 22213-1106
GARNER NC 27529-3093

AGOURA HILLS CA91301-2148

GARNER NC 27529-2894
GARNER NC 27529-2881
HALEIWA HI 96712-1515
GARNER NC 27529-5300
GARNER NC 27529-3072
GARNER NC 27529-2894
GARNER NC 27529-2886
GARNER NC 27529-5300
GARNER NC 27529-2881
GARNER NC 27529-2931
RALEIGH NC 27610-6359
RALEIGH NC 27612-2670
GARNER NC 27529-3096
GARNER NC 27529-2881
GARNER NC 27529-2880
GARNER NC 27529-5338
GARNER NC 27529-2886
GARNER NC 27529-5337
GARNER NC 27529-2884
GARNER NC 27529-2916
GARNER NC 27529-5309
GARNER NC 27529-2884
GARNER NC 27529-2806
GARNER NC 27529-5338
GARNER NC 27529-5337
GARNER NC 27529-5338
RALEIGH NC 27603-3701
RALEIGH NC 27603-2834
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MAGANA, MELISSA DEL TORO

MAGANA, CARLOS DEL TORO CISNEROS, YACKELINE EMPERATRIZ
JONES, RICHARD

FUTRELL, TIFFANY

AKNOUCH, HASSAN AMARA, FOUZIA

STRETTON, ANDREW HEDGESPETH, BARRY
PRESLEY, LORETTAM

WELLMAN, PHYLLIS

PRECHT, ROBERT W Il PRECHT, ABBY E

BEST, KASMIRA

SPRINGER, DALLAS BOYD SPRINGER, ROBBIE HALL
NASER, AMJAD S

EQUITY TRUST COMPANY CUSTODIAN FBO KEVIN D WISE IR
DEL TORO, CARLOS DEL TORO, JORGE

CR 1306 & O LLC

DUGAN, KARLY KOON, JOSHUA PAUL

SANDERS, TYRONE HAZEL SANDERS, FELICIA
CARPENTER, TABATHA CHENNELL

CURTIS, VALERIE V

DUMONT, WILLIAM

DE PEYSTER LLC

DUNN, PATRICE

STEWART, KAREN R STEWART, TIMOTHY PATRICK
PEREZ-APARICIO, NOEMI

GOURISHETTY, GOPI KRISHNA TRUSTEE GOURISHETTY, KATITHA TRUSTEE
WILSON, JOSHUA DANIEL

WANG, ZHIXUE

ERAHOUI, LEKBIR ELBAHRI, WAFAA

SFR JV-12021-1 BORROWER LLC

SPRINGER, DEBRA CREECH SPRINGER, ALVIN LANCE
JOHNSON PLACE COMMUNITY ASSOC INC
FAZEKAS, ERIC

RUIZ, ELCIRA RUIZ, SAYDA

AL, SHISHANI MOHAMMAD

LAND, DWAYNE

BENITEZ, GABILIT EVANS, MICHAEL

BERRY, RONALD W BERRY, BRENDA R

TROTTA, GINA MICHELLE PETTY, RACHAEL NICOLE
BAILEY, KRYSTAL

LANGDON, LARRY W LANGDON, LINDA D

1375 CREECH RD

101 SMITH DR

1614 CRANSTON RD

135 VOLUNTEER ST

129 VOLUNTEER ST

106 CREEKBROOK CT

631 JOHNSON ST

112 VOLUNTEER ST

142 MUIRFIELD RIDGE DR
124 VOLUNTEER ST

905 CREECH RD

160 MUIRFIELD RIDGE DR
3708 WOODSIDE RD

107 ASHBOURNE CT

633 3RD AVE FL 17

160 PARKHAVEN LN

458 WOODLAND SHORES RD
105 VOLUNTEER ST

2336 QUARTZ CT

303 BATHGATE LN

9832 KOUPELA DR

117 VOLUNTEER ST

606 AVERY ST

136 CREECH RD

10290 WUNDERLICH DR
131 CREEKBROOK CT
804 CURTISS DR

111 VOLUNTEER ST
TRICON AMERICAN HOMES
1111 PARK AVE

2420 N RALEIGH BLVD
727 AVERY ST

900 CREECH RD

214 CREEKCHANNEL CT
117 CREEKBROOK CT

135 CREEK COMMONS AVE
118 MUIRFIELD RIDGE DR
708 CREECH RD

136 VOLUNTEER ST

2703 DUNHAVEN DR

GARNER NC 27529-2703
GARNER NC 27529-3933
GARNER NC 27529-2656
GARNER NC 27529-5338
GARNER NC 27529-5338
GARNER NC 27529-3098
GARNER NC 27529-5337
GARNER NC 27529-5338
GARNER NC 27529-2884
GARNER NC 27529-5338
GARNER NC 27529-2917
GARNER NC 27529-2884
GARNER NC 27529-2648
GARNER NC 27529-4609
NEW YORK NY 10017-8113
GARNER NC 27529-3072
CHARLESTON SC 29412-2427
GARNER NC 27529-5338
RALEIGH NC 27610-5856
CARY NC 27513-5565
RALEIGH NC 27614-9031
GARNER NC 27529-5338
GARNER NC 27529-3097
GARNER NC 27529-3230
CUPERTINO CA 95014-3690
GARNER NC 27529-5300
GARNER NC 27529-2808
GARNER NC 27529-5338
1508 BROOKHOLLOW DR
GARNER NC 27529-4130
RALEIGH NC 27604-2235
GARNER NC 27529-3095
GARNER NC 27529-2918
GARNER NC 27529-5308
GARNER NC 27529-5300
GARNER NC 27529-2881
GARNER NC 27529-2884
GARNER NC 27529-2914
GARNER NC 27529-5338
GARNER NC 27529-5107

SANTA ANA CA 92705-5426
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HATTIE NORMAN, ESPANYA TIERRA

2018-4 IH BORROWER LP

FLORES, ALFREDO FLORES, MARIA ERMINDA

RENTAL ONE LLC

HERRERA, TEODORO HERRERA, MODESTA FLORES

1606 CRANSTON RD LLC

DIAZ, AGUSTIN DIAZ, GABRIELA

WILSON, BERNARD

VALENCIA, HECTOR VALENCIA, ELIZABETH

LANDS, BETHANY LOIS
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant

141 VOLUNTEER ST
INVITATION HOMES
517 JOHNSON ST

109 ASHWYN CT

800 CURTISS DR

5103 HOGANS WAY
704 CURTISS DR

714 AVERY ST

168 PARKHAVEN LN
728 AVERY ST

802 Curtiss Dr

808 Creech Rd

420 Johnson St

811 Creech Rd

428 Johnson St

141 Creek Commons Ave
225 Muirfield Ridge Dr
149 Creekbrook Ct
532 Avery St

541 Avery St

236 Weston Rd

4406 Wilmington Rd
1200 Creech Rd APT B
305 Weston Rd

240 Weston Rd

1200 Creech Rd

425 Johnson St

1202 Creech Rd

1200 Creech Rd APT A
129 Creek Commons Ave
1202 Creech Rd APT A
172 Muirfield Ridge Dr
149 Parkhaven Ln

804 Creech Rd

1002 Creech Rd

903 Creech Rd

604 Curtiss Dr

111 Jewell St

803 Creech Rd

242 Weston Rd

GARNER NC 27529-5338
1717 MAIN ST STE 2000
GARNER NC 27529-3092
CARY NC 27518-9171
GARNER NC 27529-2808
CLAYTON NC 27520-8055
GARNER NC 27529-2806
GARNER NC 27529-3094
GARNER NC 27529-3072
GARNER NC 27529-3094
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529

DALLAS TX 75201-4657
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Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant

713 Avery St
1606 Cranston Rd
615 Avery St

1202 Creech Rd APT B

631 Avery St
624 Avery St

148 Creek Commons Ave

303 Weston Rd

227 Weston Rd

823 Delta St APT B
817 Delta St APT C
819 Delta St APT B
827 Delta St APT C
821 Delta St APTE
821 Delta St APTD
819 Delta St APT C
825 Delta St APT C
825 Delta St APT A
825 Delta St APT D
817 Delta St APT A
827 Delta St APTD
823 Delta St APT A
825 Delta St APTE
825 Delta St APT B
823 Delta St APT C
819 Delta St APT A
821 Delta St APT C
817 Delta St APT D
821 Delta St APT A
821 Delta St APT B
817 Delta St APT B
827 Delta St APT B
909 Creech Rd

533 Johnson St

955 Creech Rd

907 Creech Rd

101 Mitchell Park Ct
105 Mitchell Park Ct
109 Mitchell Park Ct
113 Mitchell Park Ct

Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC

27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
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Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant
Current Occupant

117 Mitchell Park Ct
201 Mitchell Park Ct
205 Mitchell Park Ct
209 Mitchell Park Ct
213 Mitchell Park Ct
217 Mitchell Park Ct

Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
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Neighborhood Meeting Returned Notices

OWNER / OCCUPANT ADDR1 ADDR2 ADDR3
NUNEZ, ISAIAS C HERNANDEZ, MARIA C PO BOX 1752 GARNER NC 27529-1752

LOVICK, GREGORY ALLEN 135 MUIRFIELD RIDGE DR GARNER NC 27529-2885

AMH 2015-2 BORROWER LLC AMERICAN HOMES 4 RENT 30601 AGOURA RD STE 200 AGOURA HILLS CA 91301-2148
HEATH, BETTY M 2712 SIMPKINS RD RALEIGH NC 27603-4438

AMH NC PROPERTIES, LP PROPERTY TAX DEPT 30601 AGOURA RD STE 200PT AGOURA HILLS CA 91301-2150
Current Occupant 236 Weston Rd Garner, NC 27529

Current Occupant 1202 Creech Rd Garner, NC 27529

Current Occupant 1002 Creech Rd Garner, NC 27529

Current Occupant 227 Weston Rd Garner, NC 27529

Current Occupant 819 Delta St APT B Garner, NC 27529

Current Occupant 827 Delta St APTC Garner, NC 27529

Current Occupant 955 Creech Rd Garner, NC 27529

Current Occupant 101 Mitchell Park Ct Garner, NC 27529

Current Occupant 109 Mitchell Park Ct Garner, NC 27529

Current Occupant 113 Mitchell Park Ct Garner, NC 27529

Current Occupant 117 Mitchell Park Ct Garner, NC 27529

Current Occupant 201 Mitchell Park Ct Garner, NC 27529

Current Occupant 205 Mitchell Park Ct Garner, NC 27529

Current Occupant 209 Mitchell Park Ct Garner, NC 27529

Current Occupant 213 Mitchell Park Ct Garner, NC 27529

Current Occupant 217 Mitchell Park Ct Garner, NC 27529
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): Dogwood Creek Land Holdings LLC
Dogwood Creek Land Holdings LLC c/o Erin Catlett Fox Rothschild

Applicant(s):
Contact information (email/phone): Erin Catlett, ecatlett@foxrothschild.com, 919.719.1242

Meeting Address: Garner Senior Center, 205 E. Garner Road, Garner

Date of meeting:_October 30, 2023 Time of meeting: _ ©:00 pm

Please summarize the questions/comments and your responses from the Neighborhood Meeting or
emails/phone calls received in the spaces below (attach additional sheets, if necessary). Please state if/how
the project has been modified in response to any concerns. The response should not be “Noted” or “No
Response”. There has to be documentation of what consideration the neighbor’s concern was given and
justification for why no change was deemed warranted.

Question/Concern #1:
Will the solar farm use change?

Applicant’s Response:
The solar farm will continue to function as it has been functioning since it was constructed. The requested

Special Use Permit Amendment is to remove the portion of the property not currently being used as part

of the solar farm.

Question/Concern #2:
Why is the solar company amending the SUP to remove the land? What is the solar company going to do with

the land being removed from the SUP?

Applicant’s Response:
The portion of the property that is subject to the amendment to is not being used as part of the solar farm.

The solar company is interested in selling the land.

Question/Concern #3:
Have there been stormwater issues with the solar farm? Are the solar arrays galvanized steel? Is there a

concern regarding runoff?

Applicant’s Response:
The applicant is not aware of stormwater issues with the solar farm. Yes, the solar arrays are made of

galvanized steel. There is not a concern related to runoff and/or the galvanized steel.

Question/Concern #4:
Will there still be access to the cemetery? What does that access look like?

Applicant’s Response:
Yes, there will continue to be access to the cemetery. The access easement for the cemetery can be found

in the Wake County Registry Book 17258, Page 1970.
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Question/Concerns (cont’d):

e How is the solar farm maintained? Do you use lawn mowers or goats/sheep to keep the
grass cut?

o At this particular site, the maintenance of the grass is done with lawn mowers.
This site does not utilize livestock to maintain the grass.

e Will the access to Creech Road change?
o At this time there is no proposed change with the access to Creech Road.
e I[fthe property is sold, what type of development can be expected?

o There is interest from residential developers in the land that is subject to the
request to amend the SUP. Any development that moves forward will go through
the development process with the Town of Garner. You should receive
notification as any development is proposed and moves forward.

e What is the timeline for special use permit, selling of the property, and developing the
property?

o The special use permit process is expected to take 3-4 months with the Town of
Garner. A specific timeframe for selling and ultimately developing the property is
not known.

e Will the buffer behind my house be impacted?

o With this special use permit amendment there will be no change to the buffers. If
the property is ultimately sold and developed, there could be a change. However,
it is not the intent of solar company to develop the property. Any development
would follow the Town of Garner’s development process requirements which
should include notice to you.

Modifications in response to concerns:
e There are no planned modifications to the application for the Special Use Permit

Amendment Application at this time. The neighbors’ concerns did not deem changes be
made to the application.
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From: Catlett, Erin

To: John

Bcc: {F23128804}.Active@wcs.foxrothschild.com
Subject: RE: [EXT] PIN: 11711-68-7465 816 Delta St Garner
Date: October 25, 2023 12:50:20 PM

Hi John,

Thank you for your email regarding the application for an amendment to the already existing special
use permit for the solar farm located at 816 Delta Drive. A special use permit to construct and
operate a solar farm was approved in 2015. Since that approval in 2015, the solar farm was
constructed and has been operating for many years now. The solar farm operates on only a portion
of the land that was approved under the original special use permit.

The notice you received in the mail is regarding an application for an amendment to the special use
permit from 2015. The amendment is to remove that portion of the land that is not being utilized as
a solar farm from the special use permit.

The power that is generated on the solar farm is connected to the power grid via the distribution
lines onsite, and either sent back to Duke’s substation or to local entities. This flow of energy cannot
be determined by the developer but is determined by Duke. A developer for the solar energy
company will be in attendance at the neighborhood meeting to answer any other questions.

If you have further questions, please feel free to reach out.

Thanks,
Erin

Erin Catlett

Associate

Fox Rothschild LLP

434 Fayetteville St.

Suite 2800

Raleigh, NC 27601-2943
(919) 719-1242 - direct
(919) 755-8800 - fax
ECatlett@foxrothschild.com

www.foxrothschild.com

From: John <raleighplayman@yahoo.com>

Sent: October 22, 2023 5:41 PM

To: Catlett, Erin <ECatlett@foxrothschild.com>
Subject: [EXT] PIN: 11711-68-7465 816 Delta St Garner
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Dear Erin,

Why are they asking for a rezoning or use of special permit? Does the solar farm help residents in the area in
anyway or are they just selling the power to Duke Energy?

Thanks
John
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Creech 2 Solar SUP Amendment Zoning: RA
Location: 816 Delta Street, Garner, NC 27529
Property PIN(s): _1711-68-7465 Acreage/Square Feet; 027> acres

Property Owner: Dogwood Creek Land Holdings LLC c/o Erin Catlett, Fox Rothschild LLP

Address: 434 Fayetteville Street, Suite 2800

City: Raleigh state: NC Zip: 27601
Phone: 919-719-1242 Email: ecatlett@foxrothschild.com
Developer: N/A

Address:

City: State: _ Zip:

Phone: Fax: Email:

Engineer: Morris & Ritchie Associates of NC, PC

Address: 230 Hinton Pond Drive, Suite 104

City: Knightdale state: NC Zip: 27545

Phone: _984-200-2103 Fax: Email: jkeeny@mragta.com
Builder (if known): N/A

Address:

City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Garner Department Contacts

Planning Department Main Number (919) 773-4449
Parks, Recreation & Cultural Resources Department (919) 773-4442
Public Works Service Desk (919) 772-7600
Solid Waste/Recycling/Streets — Public Works (919) 772-7600
Water/Sewer Customer Service (Raleigh Public Utilities) (919) 996-3245
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Providing Input to Town Council:

Each Town Council meeting agenda includes a Public Forum time when anyone is permitted to speak for
three (3) minutes on any topic with the exception of items listed as Public Hearings for that meeting. The
Town Council meets the first Tuesday of each month at 6:00 p.m. and on the third Tuesday after the first
Monday. (except for holidays, see schedule of meetings at Town Council Meetings Calendar | Town of
Garner, NC (garnernc.gov).

The Town Council receives public comments at the beginning of both regular meetings. If you are not
attending the meeting, you can make a public comment using this Citizen Comment Form. After hearing a
petition, the Council may: (1) consider it at a future meeting of the Council; or (2) refer it to another board
or committee for study and report; or (3) refer it to the town manager for investigation and report.

Private Agreements and Easement Negotiation:

The Town of Garner cannot enforce private agreements between developers and neighbors and is not a
party to the easement and right-of-way negotiation that occurs between developers and neighboring
property owners for easements or rights-of-way that are necessary to build the project.

It is recommended that all private agreements be made in writing and that if a property owner feels it
necessary, they should obtain private legal counsel in order to protect their interests in both private
agreements and during easement negotiations. The only conditions that the Town of Garner can enforce
are those conditions that are made a part of the conditional zoning of the property by agreement of the
developer and the Town.

As an example, if a developer offers to build a fence for a neighbor to mitigate some impact, the Town can
only enforce the construction of the fence if the fence becomes a condition of the rezoning. This would occur
by the developer offering the condition as part of their conditional zoning application package or at the Town
Council public hearing on the conditional zoning and the Town accepting it as a condition. Private agreements
regarding a fence being constructed will not be enforced by the Town.

To request that any agreement with a developer is made a part of the conditional zoning at the time of
approval, you may ask at the Town Council public hearing if the agreement is included in the conditions. If it
is not, you may request that the Town Council not approve the rezoning without the agreement being
included in the conditions (note that it is up to Town Council whether to approve or deny the rezoning but
they cannot impose conditions that the applicant does not agree to add).

Documentation:

Neighbors to a requested new development and/or rezoning are strongly encouraged to fully document (such
as through dated photographs) the condition of their property before any work is initiated for the new
development. Stormwater controls installed on developed property are not designed to and will likely not
remove 100% of the soil particles transported by stormwater runoff. As a result, creeks and ponds could
become cloudy for a period of time after rain events.
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WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Contact Building Inspections at 919-773-4433 for the following:

Building Permits — HVAC, Mechanical, Electrical, Plumbing
Additions to home — Interior/Exterior

Decks

Garages over 12" x 12’

New Construction Residential/Commercial permits
Construction Drawings (after initial approval by Town)
Fire Inspections

Footing Inspections

Change of tenant

Building up-fit

Change of tenant

Building up-fit

Stormwater questions / concerns

Erosion Control/ Grading

Construction Drawings (after initial approval by Town)
Driveway permits

Contact Planning at 919-773-4449 for the following:

Preliminary Site/Subdivision plan review

Sign permits

Plat review — Final, Minor, Exemption

Zoning verification

Landscaping inspection

Tree protection fencing inspection

Board of Adjustment - Variance, Special Exception, Appeal

Zoning Permits —Accessory Buildings (Under 12x12), Fences, Home Occupations, General (New Business, Change of

Tenant) this must have a Business Registration accompanying the zoning permit
* Code enforcement lookup can be found here

Contact City of Raleigh Public Utilities at 919-996-3000 for the following:

Utility easements
Water / Sewer questions / concerns

Contact Wake County Register of Deeds at 919-856-5460 for the following:

Copy of HOA Covenants
Copy of plat/plot plan
Copy of Deed

Contact Wake County Tax Office at 919-856-5400 for the following:

The name and/or address is wrong on my Tax Bill
| want to appeal my tax value
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Neighborhood Meeting Report

Special Use Permit Amendment

Creech Solar
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Fox
Rothschild

434 Fayetteville Street

Suite 2800

Raleigh, NC 27601

% 919.755.8700 & 919.755.8800

ERIN CATLETT
Direct No: 919.719.1242
Email: ecatlett@foxrothschild.com

April 11, 2024

VIA US MAIL

Dear Property Owner,

On behalf of the owner of 816 Delta Street, Garner, NC, I would like to invite you to attend a
second neighborhood information meeting concerning the Creech Road solar facility property.
Specifically, the owner, Dogwood Creek Land Holdings LLC, has requested an amendment be
made to the Special Use Permit for the solar facility. The amendment request is simply to
remove a portion of the property that was not developed as part of the solar facility from the
Special Use Permit. The layout of the solar farm itself will not change.

The Site is identified by the Wake County PIN: 1711-68-7465.
The meeting details are as follows:

Thursday, April 25, 2024
6:00 pm
Garner Senior Center
205 E. Garner Road
Garner, NC 27529

You may have received a notice and/or attended the first neighborhood meeting held on October
30, 2023, regarding the same property. Per the Town of Garner ordinance requirements, we are
hosting a second neighborhood meeting. There have been minor updates to the plans since that
first meeting, but the overall request remains the same, to remove a portion of the property from
the Special Use Permit not developed as a solar farm.

Per Town of Garner ordinance requirements, we are notifying you of this meeting because your
property is located within the written notification area for public hearings. While this meeting is
not a public hearing, it is an opportunity for you to meet with the owners to hear about their

A Pennsylvania Limited Liability Partnership

California Colorado Delaware District of Columbia Florida Georgia lllinois Massachusetts Minnesota P Misgouri
Nevada New Jersey New York North Carolina Oklahoma Pennsylvania South Carolina Texas Wasﬁﬁ%%n



Fox -~
Rothschild

April 11, 2024
Page 2

intention to amend the Special Use Permit. You are encouraged to ask questions and express
concerns so that we may help you to more fully understand the proposed amendment.

Town Planning staff will not be in attendance at this meeting. Property owners within the
notification area will receive a separate notice from Town Planning staff when a public hearing
is scheduled before the Garner Town Council.

If you have any questions about this neighborhood information meeting, or if you are unable to
attend and would like to speak with someone regarding the proposal, please feel free to contact
me at 919.719.1242 or ecatlett@foxrothschild.com. We look forward to seeing you at the

meeting.

Sincerely,

Lok (iftsh—

Erin Catlett
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Disclaimer
816 Delta Street, Garne r, NC iMaps makes every effort to produce and publish
the most current and accurate information possible.
However, the maps are produced for information purposes,
. and are NOT surveys. No warranties, expressed or implied
1 inch equals 800 feet ,are provided for the data therein, its use,or its interpretation.

Page 88




NAME

ADDR1

Neighborhood Meeting Mailing List

ADDR2

ADDR3

1606 CRANSTON RD LLC

2018-4 IH BORROWER LP

AKNOUCH, HASSAN AMARA, FOUZIA
AL, SHISHANI MOHAMMAD

ALCORN, STEVEN ALCORN, BARBARA D

5103 HOGANS WAY
INVITATION HOMES

129 VOLUNTEER ST

214 CREEKCHANNEL CT
154 MUIRFIELD RIDGE DR

ALVAREZ, MAYRA ISABEL MATA PAVON, OSCAI 157 CREEK COMMONS AVE

AMH 2014-3 BORROWER LP

AMH 2015-2 BORROWER LLC

AMH NC PROPERTIES, LP

ATA, PAMELA SPENCE

AVERY PARK HOMEOWNERS ASSN INC
BAILEY, KRYSTAL

BAKER, MYRTAS F

BAREFOOT, JOEY A BAREFOOT, SANNIE D
BASS, WALLACE REYNOLD SR

BELL, CONTINA L

BENITEZ, GABILIT EVANS, MICHAEL
BERRY, RONALD W BERRY, BRENDA R
BEST, KASMIRA

BITTLE, STANLEY R BITTLE, CARLOYN B
BLACKMAN, SONYA R

BOLDEN, JOHN F Il BOLDEN, DEBORAH M

30601 AGOURA RD STE 200
AMERICAN HOMES 4 RENT
PROPERTY TAX DEPT

153 PARKHAVEN LN

1708 TRAWICK RD STE 209
233 BRODY PINE WAY

515 STROTHER RD

606 CURTISS DR

1029 BUCKHORN RD

518 JOHNSON ST

135 CREEK COMMONS AVE
118 MUIRFIELD RIDGE DR
124 VOLUNTEER ST

152 PARKHAVEN LN

1204 CREECH RD

720 AVERY ST

BRITTAIN, BENJAMIN FORBES BRITTAIN, MARG 146 PARKHAVEN LN

Buddy Gupton

CARLYLE, BRANDI MARIE
CARPENTER, TABATHA CHENNELL
CASTELO, EDWARD TOMAS

153 Luxorwind Dr
802 CREECH RD
105 VOLUNTEER ST
436 JOHNSON ST

CIPRIAN, ARTURO ALEMAN SOSA, MARIA BENL 618 AVERY ST

COLEMAN, MARGARET BASS
COOK, HAZEL PEARCE
COOK, LOUISE

4408 WILMINGTON RD
707 CREECH RD
1103 CREECH RD

CLAYTON NC 27520-8055
1717 MAIN ST STE 2000
GARNER NC 27529-5338
GARNER NC 27529-5308
GARNER NC 27529-2884
GARNER NC 27529-2881

AGOURA HILLS CA 91301-2148

30601 AGOURA RD STE 200

30601 AGOURA RD STE 200PT

GARNER NC 27529-3072
RALEIGH NC 27604-3897
GARNER NC 27529-7099
RALEIGH NC 27606-1140
GARNER NC 27529-2804
GARNER NC 27529-3752
GARNER NC 27529-3093
GARNER NC 27529-2881
GARNER NC 27529-2884
GARNER NC 27529-5338
GARNER NC 27529-3072
GARNER NC 27529-2702
GARNER NC 27529-3094
GARNER NC 27529-3072
Garner, NC 27529

GARNER NC 27529-2916
GARNER NC 27529-5338
GARNER NC 27529-3070
GARNER NC 27529-3097
GARNER NC 27529-9590
GARNER NC 27529-2913
GARNER NC 27529-2921

DALLAS TX 75201-4657

AGOURA HILLS CA 91301-2148
AGOURA HILLS CA 91301-2150
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CR 1306 & O LLC

CREECH GARNER INVESTMENTS LLC

CREECH, ROBERT LEWIS

CREECH, ROBERT LEWIS CREECH, FLORIA P
CREECH, SANDI J CREECH, SHERRILL GLENN
CREECH, THOMAS MARION

CRUZ, PEDRO CAMACHO, MONICA

Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident

633 3RD AVE FL 17
303 OXFORD ST

809 CREECH RD

809 CREECH RD

1302 CREECH RD

T DZIEDZINSKI

155 MUIRFIELD RIDGE DR
802 Curtiss Dr

808 Creech Rd

420 Johnson St

811 Creech Rd

428 Johnson St

141 Creek Commons Ave
225 Muirfield Ridge Dr
149 Creekbrook Ct
532 Avery St

541 Avery St

236 Weston Rd

4406 Wilmington Rd
1200 Creech Rd APT B
305 Weston Rd

240 Weston Rd

1200 Creech Rd

425 Johnson St

804 Curtiss Dr

1202 Creech Rd

1200 Creech Rd APT A
129 Creek Commons Ave
1202 Creech Rd APT A
172 Muirfield Ridge Dr
149 Parkhaven Ln

804 Creech Rd

NEW YORK NY 10017-8113
CARY NC 27519
GARNER NC 27529-2915
GARNER NC 27529-2915
GARNER NC 27529-2704
1018 CHELTENHAM AVE
GARNER NC 27529-2885
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529

FRANKLIN TN 37064-8691
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Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident

1002 Creech Rd
903 Creech Rd
604 Curtiss Dr
111 Jewell St

803 Creech Rd
242 Weston Rd
713 Avery St
1606 Cranston Rd
615 Avery St

1202 Creech Rd APT B

631 Avery St
624 Avery St

148 Creek Commons Ave

303 Weston Rd

227 Weston Rd

823 Delta St APT B
817 Delta St APT C
819 Delta St APT B
827 Delta St APTC
821 Delta St APTE
821 Delta St APTD
819 Delta St APT C
825 Delta St APT C
825 Delta St APTA
825 Delta St APTD
827 Delta St APTD
823 Delta St APT A
825 Delta St APTE
825 Delta St APT B
823 Delta StAPT C
819 Delta St APT A
821 Delta StAPT C

Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC
Garner, NC

27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
27529
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Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
Current Resident
CURTIS, VALERIE V

DAVIS, DIANE E DAVIS, DEVON

DE LA PENA, KATHRYN
DE PEYSTER LLC

DEL TORO, CARLOS DEL TORO, JORGE

DEL, TORO JORGE
DEMENT, WILLIAM H JR
Demian Dellinger

DIAZ, AGUSTIN DIAZ, GABRIELA

DIAZ, RENE G DIAZ, JUAN C

DOCKERY, ERNEST DOCKERY, BOBBY L
DOGWOOD CREEK LAND HOLDINGS LLC

817 Delta St APTD
821 Delta St APT A
821 Delta St APTB
817 Delta St APTB
827 Delta St APT B
909 Creech Rd

533 Johnson St

955 Creech Rd

907 Creech Rd

136 Volunteer St
101 Mitchell Park Ct
105 Mitchell Park Ct
109 Mitchell Park Ct
113 Mitchell Park Ct
117 Mitchell Park Ct
201 Mitchell Park Ct
205 Mitchell Park Ct
209 Mitchell Park Ct
213 Mitchell Park Ct
217 Mitchell Park Ct
2336 QUARTZ CT
113 CREEKBROOK CT
118 VOLUNTEER ST
9832 KOUPELA DR
107 ASHBOURNE CT
3947 DURHAM DR
709 CREECH RD

105 Shore Dr

704 CURTISS DR
526 AVERY ST

1313 SAVANNAH DR
3402 PICO BLVD

Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
Garner, NC 27529
RALEIGH NC 27610-5856
GARNER NC 27529-5300
GARNER NC 27529-5338
RALEIGH NC 27614-9031
GARNER NC 27529-4609
RALEIGH NC 27603-3701
GARNER NC 27529-2913
Garner, NC 27529
GARNER NC 27529-2806
GARNER NC 27529-3171
RALEIGH NC 27610-5729

SANTA MONICA CA 90405-2025



DOOLITTLE, DEBORAH ANN ROGERS, DAVID AL 1608 CRANSTON RD
DRAWAS, JEREMY 432 JOHNSON ST
DUGAN, JOEL C 234 WESTON RD
DUGAN, KARLY KOON, JOSHUA PAUL 160 PARKHAVEN LN
DULIN, DANIEL E DULIN, JACQUELINE S 700 CURTISS DR
DUMONT, WILLIAM 303 BATHGATE LN
DUNN, PATRICE 117 VOLUNTEER ST
DUPREE, THOMAS JAMES MEALS, SYDNEY MIC 124 MUIRFIELD RIDGE DR
EDMONDS, LANDREY V 421 JOHNSON ST
EDWARDS, STEVEN DALE EDWARDS, MARY K 218 CREEKCHANNEL CT
Elmo Vance 140 Valleycruise Cir
EQUITY TRUST COMPANY CUSTODIAN FBO KE\ 3708 WOODSIDE RD

ERAHOUI, LEKBIR ELBAHRI, WAFAA 111 VOLUNTEER ST
EVANS, JOHN J EVANS, ANNA D 302 WESTON RD
FAZEKAS, ERIC 727 AVERY ST

FLORES, ALFREDO FLORES, MARIA ERMINDA 517 JOHNSON ST

FLOYD, JACQUELYN J 207 MUIRFIELD RIDGE DR
FORTINEAU, ARTHUR FORTINEAU, CHERYL 221 MUIRFIELD RIDGE DR
FOSTER, REBECCA 130 CREEK COMMONS AVE
FUTRELL, TIFFANY 135 VOLUNTEER ST

FYE, CYNDRA A TORRES, CELSO ESTRADA 225 FERN FOREST DR
GARDNER, DONNA MICHELLE BAKR, AHMED A 328 BRYERSTONE DR
GARNER TOWN OF PO BOX 446

GILLESPIE, CLARISSA A KELLER, VIRGINIA R 166 CREEKBROOK CT
GODBOALT, HELEN M 602 CURTISS DR

GOINS, STARR A 625 JOHNSON ST

GOSS, FRANCHESICA 123 VOLUNTEER ST
GOURISHETTY, GOPI KRISHNA TRUSTEE GOURI. 10290 WUNDERLICH DR
Gra Singleton 112 Newhaven Ct
GREEN, SHEILA ) 213 CREEKCHANNEL CT
HABITAT FOR HUMANITY OF WAKE COUNTY IN 2420 N RALEIGH BLVD
HAMBY, KEITH E 113 CONSTRATA CT

GARNER NC 27529-2656
GARNER NC 27529-3070
GARNER NC 27529-2838
GARNER NC 27529-3072
GARNER NC 27529-2806
CARY NC 27513-5565
GARNER NC 27529-5338
GARNER NC 27529-2884
GARNER NC 27529-3071
GARNER NC 27529-5308
Garner, NC 27529
GARNER NC 27529-2648
GARNER NC 27529-5338
GARNER NC 27529-2840
GARNER NC 27529-3095
GARNER NC 27529-3092
GARNER NC 27529-2895
GARNER NC 27529-2895
GARNER NC 27529-2880
GARNER NC 27529-5338
RALEIGH NC 27603-9724

WILLOW SPRING NC 27592-8792

GARNER NC 27529-0446
GARNER NC 27529-5309
GARNER NC 27529-2804
GARNER NC 27529-5337
GARNER NC 27529-5338
CUPERTINO CA 95014-3690
Garner, NC 27529

GARNER NC 27529-5308
RALEIGH NC 27604-2235
GARNER NC 27529-2886



HARRINGTON, KATHERINE RUSKOWSKI, JOSEPI 106 CREEKBROOK CT
HARRINGTON, LAROYIA D HARRINGTON, JOHN 702 CURTISS DR

HARRIS, ROBERT L

HARVEY, ERIC HARVEY, SHONVEAL
HATTIE NORMAN, ESPANYA TIERRA
HEATH, BETTY M

HERRERA, GUADALUPE FLORES

116 CREEKBROOK CT
610 JOHNSON ST
141 VOLUNTEER ST

1810 VANDORA SPRINGS RD

106 VOLUNTEER ST

HERRERA, TEODORO HERRERA, MODESTA FLOI 800 CURTISS DR
HIERONYMUS, MICHAEL HIERONYMUS, COLLEI 106 CONSTRATA CT

HOLLYFIELD, GOLDIE B
HOUSING AUTH COUNTY OF WAKE

HUNTLEY, SHANNON T HUNTLEY, PATRICIA E

IH5 PROPERTY NORTH CAROLINA LP
JAFARI, EVELYN JAFARI, HASSAN

JANIK, KENNETH JANIK, LORRINDA K
JOHNSON PLACE COMMUNITY ASSOC INC
JONES, RICHARD

JUDD, JOYCE ANN

Kathy Behringer

KILPATRICK, KATHERINE

KING WHALEN, NANCY JANE

KING, WILLIAM KING, JULIE

KRAWCZYK, DANIELL KRAMER, SARAH
KROHN, IRENE HENRIETTE KROHN, SEAN
LAND, DWAYNE

LANDS, BETHANY LOIS

1606 CRANSTON RD LLC

2018-4 IH BORROWER LP

AKNOUCH, HASSAN AMARA, FOUZIA
AL, SHISHANI MOHAMMAD

ALCORN, STEVEN ALCORN, BARBARA D

232 WESTON RD
100 SHANNON DR
1003 CREECH RD

INVITATION HOMES-TAX DEPT

162 CREEKBROOK CT

304 WESTON RD

2420 N RALEIGH BLVD
1614 CRANSTON RD

190 MUIRFIELD RIDGE DR
206 Penny St

210 CREEKCHANNEL CT
6506 26TH ST N

3705 BEAVER LODGE CT
214 MUIRFIELD RIDGE DR
7104 EASTOVER DR

117 CREEKBROOK CT

728 AVERY ST

5103 HOGANS WAY
INVITATION HOMES

129 VOLUNTEER ST

214 CREEKCHANNEL CT
154 MUIRFIELD RIDGE DR

ALVAREZ, MAYRA ISABEL MATA PAVON, OSCAI 157 CREEK COMMONS AVE

GARNER NC 27529-3098
GARNER NC 27529-2806
GARNER NC 27529-3098
GARNER NC 27529-5337
GARNER NC 27529-5338
GARNER NC 27529-4343
GARNER NC 27529-5338
GARNER NC 27529-2808
GARNER NC 27529-2886
GARNER NC 27529-2838
ZEBULON NC 27597-8967
GARNER NC 27529-2919
1717 MAIN ST STE 2000
GARNER NC 27529-5309
GARNER NC 27529-2840
RALEIGH NC 27604-2235
GARNER NC 27529-2656
GARNER NC 27529-2884
Garner, NC 27529
GARNER NC 27529-5308
ARLINGTON VA 22213-1106
RALEIGH NC 27604-6058
GARNER NC 27529-2894
RALEIGH NC 27603-5218
GARNER NC 27529-5300
GARNER NC 27529-3094
CLAYTON NC 27520-8055
1717 MAIN ST STE 2000
GARNER NC 27529-5338
GARNER NC 27529-5308
GARNER NC 27529-2884
GARNER NC 27529-2881

DALLAS TX 75201-4657

DALLAS TX 75201-4657
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MAGANA, CARLOS DEL TORO CISNEROS, YACKE 101 SMITH DR
MAGANA, MELISSA DEL TORO 1375 CREECH RD
MALLOY, DWIGHT C MALLOY, SHERLYLEEN D 107 CONSTRATA CT
MARIANO, ISIDRO NICOLAS PALACIOS, ELVIA A 612 AVERY ST
MARTINEZ, DAVID RUBEN GARCIA CHAVEZ, KA 2720 RENFROW RD

MASSEY, IDA 142 CREEK COMMONS AVE
MAURO, KARRAH L 512 JOHNSON ST
MCCARTHY, MIKE 1803 EVERGREEN AVE

MCCULLERS, ANTHONY D MCCULLERS, SAREN/ 507 JOHNSON ST
MCKELLAR, SARAH ELIZABETH 1200 E MILLBROOK RD
MCNAMARA, CHRISTOPHER G 208 MUIRFIELD RIDGE DR

MEERSAND, EMILY A 66-351 HALEIWA RD
MILLS, THOMAS D 2711 BARMETTLER ST
MILLS, TYLER 708 AVERY ST

MOORE, ALAN D MOORE, MICHELLE D 106 MUIRFIELD RIDGE DR
MOORE, CANDICE 196 MUIRFIELD RIDGE DR
MOORE, KELLY L 163 CREEKBROOK CT

MORALES, RIGOBERTO MORALES BASILIO ISLA! 3623 MECHANICSVILLE RUN LN

MT CALVARY WORD OF FAITH CHURCH INC ~ 3100 SANDERFORD RD

MYERS, BENJAMIN MILIKIN 1700 CRANSTON RD
NANCE, BRITTANY 424 JOHNSON ST

NASER, AMJAD S 160 MUIRFIELD RIDGE DR
NOAH, JILLP 145 PARKHAVEN LN
NUNEZ, ISAIAS C HERNANDEZ, MARIA C PO BOX 1752

OSEGUEDA, ENRIQUE MEZA RODRIGUEZ, ANGI 202 MUIRFIELD RIDGE DR
PARKER, DAN D PARKER, FAYE W 200 DAN DIXON DR
PARKER, DAN DIXON 200 DAN DIXON DR
PEREZ-APARICIO, NOEMI 136 CREECH RD

Phil Matthews 1901 Navan Ln
PINEL-FEREOL, GUY T 165 PARKHAVEN LN
PRECHT, ROBERT W Il PRECHT, ABBY E 142 MUIRFIELD RIDGE DR
PRESLEY, LORETTA M 631 JOHNSON ST

GARNER NC 27529-3933
GARNER NC 27529-2703
GARNER NC 27529-2886
GARNER NC 27529-3097
RALEIGH NC 27603-2834
GARNER NC 27529-2880
GARNER NC 27529-3093
RALEIGH NC 27603-3007
GARNER NC 27529-3092
RALEIGH NC 27609-5472
GARNER NC 27529-2894
HALEIWA HI 96712-1515
RALEIGH NC 27607-4127
GARNER NC 27529-3094
GARNER NC 27529-2884
GARNER NC 27529-2884
GARNER NC 27529-5300
RALEIGH NC 27610-6359
RALEIGH NC 27610-5918
GARNER NC 27529-2654
GARNER NC 27529-3070
GARNER NC 27529-2884
GARNER NC 27529-3072
GARNER NC 27529-1752
GARNER NC 27529-2894
GARNER NC 27529-2924
GARNER NC 27529-2924
GARNER NC 27529-3230
Garner, NC 27529

GARNER NC 27529-3072
GARNER NC 27529-2884
GARNER NC 27529-5337
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PRICE, SYLVIA GREY

130 MUIRFIELD RIDGE DR

PULLEY, MARCELLA WELLONS, ROBERT SHAWN 600 AVERY ST

Ql, KANGKANG
RAHIMPOUR, PEGGY K
RAINES, KIM

RAMOS, KAREN J ORTEGA
RAYNOR, BOBBY CARLYLE

505 BRENTON XING

23 KENNEDY DR

226 MUIRFIELD RIDGE DR
171 MUIRFIELD RIDGE DR
1018 USHWY 70 W

RENDON, ANTONIO ROJAS ROJAS, AMERICA 1B 806 CREECH RD

RENTAL ONE LLC
REYES SALINAS, NINFA DORIS

109 ASHWYN CT
115 MUIRFIELD RIDGE DR

RICCI, THOMAS KYLE RICCI, SHANNON WHITNE 525 JOHNSON ST

RICHARDSON, ETONGIA D

RIFFEY, DEANNA

ROBINSON, MICHELLE

RUIZ, ELCIRA RUIZ, SAYDA

RUTLEDGE, PENELOPE S RUTLEDGE, BRETT A
RYAN, PAUL B RYAN, ALICE M

SAMONSKY, JENNIFER D DANIELS, JASON R
SANDERS, DANYELLE

SANDERS, TYRONE HAZEL SANDERS, FELICIA
SANTOS, JORGE

SAUNDERS, NOLAN P SAUNDERS, SHERYL A
SCHOEN, MARIA T SCHOEN, JOHN N
SEBULSKY, KEDY C MOORE, JAMES P
SELLERS, ARCHIE C SELLERS, NANCY W
SFRJV-12021-1 BORROWER LLC
SHARPLESS, ELLA J

SHEARER, JAMES R LUDEWIG, KIMBERLY M
SKILLEN, RICHARD D

SMITH, ALICE

SMITH, ANITA JOYE

SMITH, MARGARET L

902 CREECH RD

544 AVERY ST

136 MUIRFIELD RIDGE DR
900 CREECH RD

1205 PAVO CT

538 AVERY ST

112 CONSTRATA CT

620 JOHNSON ST

458 WOODLAND SHORES RD
244 WESTON RD

1000 CREECH RD

220 MUIRFIELD RIDGE DR
1612 CRANSTON RD

1300 CREECH RD

TRICON AMERICAN HOMES
217 CREEKCHANNEL CT
141 CREEKBROOK CT

902 RICHARDSON RD

125 CREEKBROOK CT

118 CREEK COMMONS AVE
124 CREEK COMMONS AVE

GARNER NC 27529-2884
GARNER NC 27529-3097
AUBURN AL 36830-4128

PORTSMOUTH VA 23702-2910

GARNER NC 27529-2894
GARNER NC 27529-2885
GARNER NC 27529
GARNER NC 27529-2916
CARY NC 27518-9171
GARNER NC 27529-2885
GARNER NC 27529-3092
GARNER NC 27529-2918
GARNER NC 27529-3171
GARNER NC 27529-2884
GARNER NC 27529-2918
LONGS SC 29568-9483
GARNER NC 27529-3171
GARNER NC 27529-2886
GARNER NC 27529-5337
CHARLESTON SC 29412-2427
GARNER NC 27529-2838
GARNER NC 27529-2920
GARNER NC 27529-2894
GARNER NC 27529-2656
GARNER NC 27529-2704
1508 BROOKHOLLOW DR
GARNER NC 27529-5308
GARNER NC 27529-5300
GARNER NC 27529-2846
GARNER NC 27529-5300
GARNER NC 27529-2880
GARNER NC 27529-2880

SANTA ANA CA 92705-5426
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SPENCE, SHAE 506 JOHNSON ST
SPRINGER, DALLAS BOYD SPRINGER, ROBBIE H,905 CREECH RD
SPRINGER, DEBRA CREECH SPRINGER, ALVIN L£1111 PARK AVE
STAGE Il PROPERTIES LLC 22571 PARKFIELD
STEWART, KAREN R STEWART, TIMOTHY PATRI 606 AVERY ST
STRICKLAND, GERALD ALLISON SR STRICKLAND 800 CREECH RD

STUMPFEL, DAVID M 148 CREEKBROOK CT
SULLIVAN, MARGARET MARY 161 PARKHAVEN LN
SUTTON, GLORIA W 206 CREEKCHANNEL CT
TATONE, JOSEPH A 535 AVERY ST

TERRY, DONALD 2664 TIMBER DR # 335
TGS PROPERTIES LLC 514 DANIELS ST STE 414
THOMAS, BENJAMIN HARROLD 1104 CREECH RD
THOMAS, BETTY M 1610 CRANSTON RD

Town of Garner Planning Dept. ATTN Jeff Triezenberg, Planning Di
TROTTA, GINA MICHELLE PETTY, RACHAEL NIC(708 CREECH RD
TURCOTTE, JENNIFER L 147 CREEK COMMONS AVE

VALENCIA, HECTOR VALENCIA, ELIZABETH 168 PARKHAVEN LN
VASQUEZ-ORELLANA, JOSE RAUL GONZALEZ, Iv 623 AVERY ST

VAZQUEZ, REFUGIO RUIZ, GERARDO M 148 MUIRFIELD RIDGE DR
VILLADA, RAFAEL VELEZ PARADA, NANCY VIRUI136 CREEK COMMONS AVE
VILLALOVOS, MARK A 151 CREEK COMMONS AVE
VINEYS, MICHAEL E BRYAN, MELANIE L 155 CREEKBROOK CT
WALDRON, RICHARD E WALDRON, TRACIM 112 MUIRFIELD RIDGE DR
WALKER, TIFFANY D 123 MUIRFIELD RIDGE DR
WANG, YI PING 6809 MIDDLEBORO DR
WANG, ZHIXUE TRUSTEE TRUSTEE OF THE FREE116 HISTORY PL
WELLMAN, PHYLLIS 112 VOLUNTEER ST

WEST LAKE PROPERTIES LLC 9503 HANGING ROCK RD
WILLIAMS, JEREMY WILLIAMS, ASHLEY 801 CREECH RD

WILSON, BERNARD 714 AVERY ST

WILSON, EZEKIEL JR WILSON, DEBRA PO BOX 27991

GARNER NC 27529-3093
GARNER NC 27529-2917
GARNER NC 27529-4130

MISSION VIEJO CA 92692-4741

GARNER NC 27529-3097
GARNER NC 27529-2916
GARNER NC 27529-5309
GARNER NC 27529-3072
GARNER NC 27529-5308
GARNER NC 27529-3170
GARNER NC 27529-2571
RALEIGH NC 27605-1317
GARNER NC 27529-2922
GARNER NC 27529-2656
900 Seventh Ave

GARNER NC 27529-2914
GARNER NC 27529-2881
GARNER NC 27529-3072
GARNER NC 27529-3096
GARNER NC 27529-2884
GARNER NC 27529-2880
GARNER NC 27529-2881
GARNER NC 27529-5300
GARNER NC 27529-2884
GARNER NC 27529-2885
RALEIGH NC 27612-2670

MORRISVILLE NC 27560-5234

GARNER NC 27529-5338
RALEIGH NC 27613-8385
GARNER NC 27529-2931
GARNER NC 27529-3094
RALEIGH NC 27611-7991

Garner, NC 27529
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WILSON, JOSHUA DANIEL

WISDOM, DANIEL HANKS, ROSA
WOODARD, ARNITA

YOUNG, CLARENCE JR YOUNG, JULIA
YOUNGBLOOD, DONNA ROSSI

131 CREEKBROOK CT
522 JOHNSON ST
522 AVERY ST

156 CREEKBROOK CT
157 PARKHAVEN LN

GARNER NC 27529-5300
GARNER NC 27529-3093
GARNER NC 27529-3171
GARNER NC 27529-5309
GARNER NC 27529-3072
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NAME

Neighborhood Meeting Returned Notices

ADDR1

ADDR2 ADDR3

AMH 2014-3 BORROWER LP
AMH 2015-2 BORROWER LLC
AMH NC PROPERTIES, LP
CREECH GARNER INVESTMENTS LLC
Current Resident

Current Resident

Current Resident

Current Resident

Current Resident

Current Resident

Current Resident

Current Resident

Current Resident

Current Resident

SFR JV-12021-1 BORROWER LLC

30601 AGOURA RD STE 200
AMERICAN HOMES 4 RENT
PROPERTY TAX DEPT

303 OXFORD ST

236 Weston Rd

804 Creech Rd

1002 Creech Rd

227 Weston Rd

819 Delta St APT B

819 Delta St APTC

825 Delta St APT C

827 Delta St APTD

909 Creech Rd

955 Creech Rd

TRICON AMERICAN HOMES

AGOURA HILLS CA91301-2148

30601 AGOURA RD STE 200 AGOURA HILLS CA91301-2148
30601 AGOURA RD STE 200PT  AGOURA HILLS CA 91301-2150
CARY NC 27519

Garner, NC 27529

Garner, NC 27529

Garner, NC 27529

Garner, NC 27529

Garner, NC 27529

Garner, NC 27529

Garner, NC 27529

Garner, NC 27529

Garner, NC 27529

Garner, NC 27529

1508 BROOKHOLLOW DR SANTA ANA CA 92705-5426
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NEIGHBORHOOD MEETING SIGN-IN SHEET

This document i i i i
tis a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties

Meeting Address: _Garner Senior Center, 205 E. Garner Road, Garner, NC 27529

Date of meeting: _April 25, 2024 Time of meeting: 6:00 pm
Property Owner(s) name(s): _Dogwood Creek Land Holdings LLC

Applicant(s): _Dogwood Creek Land Holdings LLC

Ple i e s .
Pro?/SiZiLng';:)Z(:lr]\;rr:‘aembzz)em;v’ statetyour address and/or affiliation with a neighborhood group, and provide your phone number and email address
W does not represent support or opposition to the project; it is for documentation pur i i .
: S ; [ oses only. For virtual
must include all known participants and request the information below. PP Y S

NAME/ORGANIZATION ADDRESS PHONE # EMAIL RENDIBEANS
& UPDATES

1. .
) Gocle v’)?aﬂeyé’eﬁém /800 Cheech R 9/9-922-5201  frehesrpse &) aol.Con.
= Shonveal Harm/{ LI0Johnson ST AU%-24114_Shonveal —co Valho.comg Vv
£Y‘$C Aé:((/c‘/ o Schngeh S+ UNG-245 9 25 er(chMy/Z@a\'m.con. —
e

“1 Aby Mopre 106 Moitif.0 Red Ve |97-C3-0803 | umovre TR @ oullpsl. po..,

10.

11.

12.

13.

14.

Use additional sheets, if necessary.
Neighborhood Meeting Instruction Packet & Affidavit

Last Updated: August 31, 2022

Page 8 of 10
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): Dogwood Creek Land Holdings LLC

Applicant(s):_Dogwood Creek Land Holdings c/o Erin Catlett Fox Rothschild
Erin Catlett, ecatlett@foxrothschild.com, 919.719.1242

Contact information (email/phone):
Meeting Address: _Garner Senior Center, 205 E. Garner Road, Garner

Date of meeting:_APril 25, 2024 Time of meeting: _6:00 pm

Please summarize the questions/comments and your responses from the Neighborhood Meeting or
emails/phone calls received in the spaces below (attach additional sheets, if necessary). Please state if/how
the project has been modified in response to any concerns. The response should not be “Noted” or “No
Response”. There has to be documentation of what consideration the neighbor’s concern was given and
justification for why no change was deemed warranted.

Question/Concern #1:
Why is the solar farm amending the SUP? Will the solar company sell the land it is removing from the SUP?

Applicant’s Response:
The solar company is removing a portion of the property not being utilized as a solar farm. The solar

company is interested in selling the property if approved following the Special Use Permit Amendment.

Question/Concern #2:
How will access to Creech Road be impacted after the acreage is removed? Delta Street?

Applicant’s Response:
The solar farm access to Creech Rd. and Delta St. will remain as it is currently situated and used following an

approval of an amendment to the SUP. If the property is sold and developed, the developer may provide an

alternate access.
Question/Concern #3:
How will the solar farm be accessed - with the more southern area being removed? What if the land is sold
and developed?

Applicant’s Response:
If the SUP amendment is approved and the solar company moves forward subdividing the property

an access easement will be granted. If the property is sold, the developer will have to incorporate access

to the solar facility in accordance with that proposed easement.

Question/Concern #4:
What will happen to the zoning for the property removed?

Applicant’s Response:
The entire property is zoned Residential Agricultural (RA). The removal of the property from the special

use permit will not impact the zoning. The zoning will remain RA. If the property is developed, a rezoning

may be necessary depending on what a developer chooses to develop.

P
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Modifications in response to concerns:
e There are no planned modifications to the application for the Special Use Permit

Amendment at this time. The neighbors’ concerns did not deem changes be made to the
application.

Page 102



PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Creech 2 Solar SUP Amendment Zoning: RA
Location: 816 Delta Street, Garner, NC 27529
Property PIN(s): _1711-68-7465 Acreage/Square Feet; 027> acres

Property Owner: Dogwood Creek Land Holdings LLC c/o Erin Catlett, Fox Rothschild LLP

Address: 434 Fayetteville Street, Suite 2800

City: Raleigh state: NC Zip: 27601
Phone: 919-719-1242 Email: ecatlett@foxrothschild.com
Developer: N/A

Address:

City: State: _ Zip:

Phone: Fax: Email:

Engineer: Morris & Ritchie Associates of NC, PC

Address: 230 Hinton Pond Drive, Suite 104

City: Knightdale state: NC Zip: 27545

Phone: _984-200-2103 Fax: Email: jkeeny@mragta.com
Builder (if known): N/A

Address:

City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Garner Department Contacts

Planning Department Main Number (919) 773-4449
Parks, Recreation & Cultural Resources Department (919) 773-4442
Public Works Service Desk (919) 772-7600
Solid Waste/Recycling/Streets — Public Works (919) 772-7600
Water/Sewer Customer Service (Raleigh Public Utilities) (919) 996-3245
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Providing Input to Town Council:

Each Town Council meeting agenda includes a Public Forum time when anyone is permitted to speak for
three (3) minutes on any topic with the exception of items listed as Public Hearings for that meeting. The
Town Council meets the first Tuesday of each month at 6:00 p.m. and on the third Tuesday after the first
Monday. (except for holidays, see schedule of meetings at Town Council Meetings Calendar | Town of
Garner, NC (garnernc.gov).

The Town Council receives public comments at the beginning of both regular meetings. If you are not
attending the meeting, you can make a public comment using this Citizen Comment Form. After hearing a
petition, the Council may: (1) consider it at a future meeting of the Council; or (2) refer it to another board
or committee for study and report; or (3) refer it to the town manager for investigation and report.

Private Agreements and Easement Negotiation:

The Town of Garner cannot enforce private agreements between developers and neighbors and is not a
party to the easement and right-of-way negotiation that occurs between developers and neighboring
property owners for easements or rights-of-way that are necessary to build the project.

It is recommended that all private agreements be made in writing and that if a property owner feels it
necessary, they should obtain private legal counsel in order to protect their interests in both private
agreements and during easement negotiations. The only conditions that the Town of Garner can enforce
are those conditions that are made a part of the conditional zoning of the property by agreement of the
developer and the Town.

As an example, if a developer offers to build a fence for a neighbor to mitigate some impact, the Town can
only enforce the construction of the fence if the fence becomes a condition of the rezoning. This would occur
by the developer offering the condition as part of their conditional zoning application package or at the Town
Council public hearing on the conditional zoning and the Town accepting it as a condition. Private agreements
regarding a fence being constructed will not be enforced by the Town.

To request that any agreement with a developer is made a part of the conditional zoning at the time of
approval, you may ask at the Town Council public hearing if the agreement is included in the conditions. If it
is not, you may request that the Town Council not approve the rezoning without the agreement being
included in the conditions (note that it is up to Town Council whether to approve or deny the rezoning but
they cannot impose conditions that the applicant does not agree to add).

Documentation:

Neighbors to a requested new development and/or rezoning are strongly encouraged to fully document (such
as through dated photographs) the condition of their property before any work is initiated for the new
development. Stormwater controls installed on developed property are not designed to and will likely not
remove 100% of the soil particles transported by stormwater runoff. As a result, creeks and ponds could
become cloudy for a period of time after rain events.

Page 1
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WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Contact Building Inspections at 919-773-4433 for the following:

Building Permits — HVAC, Mechanical, Electrical, Plumbing
Additions to home — Interior/Exterior

Decks

Garages over 12" x 12’

New Construction Residential/Commercial permits
Construction Drawings (after initial approval by Town)
Fire Inspections

Footing Inspections

Change of tenant

Building up-fit

Change of tenant

Building up-fit

Stormwater questions / concerns

Erosion Control/ Grading

Construction Drawings (after initial approval by Town)
Driveway permits

Contact Planning at 919-773-4449 for the following:

Preliminary Site/Subdivision plan review

Sign permits

Plat review — Final, Minor, Exemption

Zoning verification

Landscaping inspection

Tree protection fencing inspection

Board of Adjustment - Variance, Special Exception, Appeal

Zoning Permits —Accessory Buildings (Under 12x12), Fences, Home Occupations, General (New Business, Change of

Tenant) this must have a Business Registration accompanying the zoning permit
* Code enforcement lookup can be found here

Contact City of Raleigh Public Utilities at 919-996-3000 for the following:

Utility easements
Water / Sewer questions / concerns

Contact Wake County Register of Deeds at 919-856-5460 for the following:

Copy of HOA Covenants
Copy of plat/plot plan
Copy of Deed

Contact Wake County Tax Office at 919-856-5400 for the following:

The name and/or address is wrong on my Tax Bill
| want to appeal my tax value

Page
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Tree Canopy Cover Summary
TREE CANOPY COVER AREA (AC)
TOTAL LAND AREA 36.69 AC.
MIN. REQUIRED TREE COVER AREA 4.6;1;5—]1;6)A6.
PROVIDED TREE COVER AREA 074 AC. (271%)
REPLACEMENT TREE COVER AREA NONE REQ.

TREE COVER BB

TO REMAIN:
AREA TO BE
REMOVED: LA

ORIGINAL AREA: 162.75 AC

12,133 2086.13 SGFT.

AREA TO REMAIN:  £36.89 AC

1,694,249.25 SQFFT

AREA REMOVED: 12385 AC

,038,958.66 SGFT

PROPOSED
IMPERVIOUS AREA: 1O AC (O%)

10 SGFT
EXISTING

IMPERVIOUS AREA: #.23 AC (3.1%)
1535649.36 SQFT

PROPOSED

DISTURBED AREA: 10 AC
10 SQFT

EXISTING

DISTURBED AREA: 12889 AC

1,258,423.32 SQFT

MINIMUWM SETBACK REQUIREMENTS:
ZONING RA

(Facilities and structures shall conform to the
principal bullding setback requirements of the

zoning district In which they are located, or
forty (40) feet, nhichever Is greater)

FRONT 40"
SIDE 40'
REAR 40
BUFFER

Minimum Type A, I5' Wide natural vegetative

240 butfer nwhere site borders parcels zoned RA

or R2

SPECIAL USE SITE PLAN
GROUND-MOUNT SOLAR ARRAY INSTALLATION
CREECH SOLAR 2 LLC.

GARNER, NC 27529
ST. MARY'S TONNSHIP - WAKE COUNTY - NORTH CAROLINA

SCALE: |"=120'

DATE: 02-05-2024

DRANWN BY: CDM

REVIEW BY: IMK

MORRIS & RITCHIE ASSOCTATES OF NC, PC |
ENGINEERS, ARCHITECTS, PLANNERS, SURVEYORS AND LANDSCAPE ARCHITECTS

530 HINTON POND RD., STE |04
KNIGHTDALE, NC 27545

(464) 200-2103
LICENSE # C-4l82

NWANMRAGTA.COM
© 2023 MORRIS & RITCHIE ASSOCIATES, INC.

Page 106




AFFIDAVIT OF CONDUCTING A NEIGHBORHOOD MEETING,
SIGN-IN SHEET AND ISSUES/RESPONSES SUBMITTAL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

I, Erin Catlett , do hereby declare as follows:

Print Name

1. Ihave conducted a Neighborhood Meeting for the proposed Rezoning, Major Site Plan, Minor Site Plan,

Residential Master Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 4.4.5
Neighborhood Meeting.

2. The meeting invitations were mailed to the Garner Planning Department, all property owners and
tenants abutting and within 800 feet of the subject property and any neighborhood association that
represents citizens in the notification area via first class mail a minimum of 10 days in advance of the
Neighborhood Meeting and no more than 25 days prior.

3. The meeting was conducted at_Garner Senior Center, 205 E. Garner Road, Garner _(location/address)

on__April 25, 2024 (date) from__6:00pm _ (starttime)to___ 6:30 pm__(end time).

4. 1have included the mailing list, meeting invitation, sign-in sheet, issue/response summary, and zoning
map/reduced plans with the application.

5. I'have prepared these materials in good faith and to the best of my ability.

0907 2024 By: ﬂi%/y/&%

Date

STATE OF MeRTHTARSH="— Ol o
COUNTY OF WkEa Fyv-evmiloen

Sworn and subscribed before me, Seson Bum bico

, @ Notary Public for the above State and
County, on this the__ 7. day of_{MN Q7/ ,202Y .

Z2

SEAL 2
Notary Public
Jasow Bumbieo
Print Name
JASON BUMBICO My Commission Expires: 2%
mission Expires: 2 /14
o= Notary Pubilc, State of Oho y P 12/ /
Bevos My Commission Expires 12M4/2028
Page 10 of 10 Neighborhood Meeting Instruction Packet & Affidavit Last Updated: February 1, 2023
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Town of Garner

900 7th Avenue - Garner, North Carolina 27529
Phone (919) 772-4688 - Fax (919) 662-8874 - www.GarnerNC.gov

ORDER DENYING SPECIAL USE PERMIT MODIFICATION
SUP-SP-15-05 M23-01: CREECH ROAD SOLAR

Dogwood Creek Land Holdings LLC has applied for a Special Use Permit under the terms
of the Town of Garner Unified Development Ordinance (UDO). The Special Use Permit is for a
site located at 816 Delta Street, also known as Wake County PIN 1711-68-7465.

The notice of public hearing was posted on the Town website on May 10, 2024, posted
on the property on May 6, 2024, and mailed to all property owners and occupants of properties
abutting or within 800 feet of the affected parcel on May 10, 2024, in accordance with Chapter
160D of the North Carolina General Statutes and the Town UDO. The public hearing was held
before the Town of Garner Town Council on May 21, 2024. All witnesses were duly sworn.
After due inquiry, it was determined that no Town Council Members has any undisclosed ex
parte communications or conflicts of interest.

The following persons testified from Town Staff:
e Joseph Linsky, Planner |

The following persons testified for the Applicant:
e Erin Catlett, Fox Rothchild, 434 Fayetteville Street Suite 2800, Raleigh, NC 27601
e Harrison Cole, Cypress Creek, 45 Banks Avenue, Asheville, NC 28801
e Jeremy Keeney, Morris and Ritchie Associates, 530 Hinton Pond Road,
Knightdale, NC 27545
e Rich Kirkland, Kirkland Appraisals, 9408 Northfield Court, Raleigh, NC 27603
e Chris Sandifer, 3118 Green Road, Spring Hope, NC 27882

The staff report, the applicant’s PowerPoint presentation, and the appraisal report were
accepted into the record. No other individuals offered testimony or documents.

The Town of Garner Town Council FINDS that the permit should NOT be granted and has
voted to deny following the public hearing. The Council finds that the proposed use as modified
in application # SUP-SP-15-05 M23-01 does not meet one or more of the Town’s eight (8)
criteria for special use permits as identified in Section 4.7.4.D.1.a-h. As stated, the use currently
does meet the comprehensive long range plan, but the modification changes that with 22.78
acres that would be removed and it would dramatically affect and have a potential impact on
the surrounding properties as they are in a much more sparsely developed area.
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In accordance with UDO Article 4.7.4.D.1.d, the Council finds the proposed use is not
consistent with the Town’s adopted transportation plan(s), other relevant adopted plans and
policies, and the stated purpose and intent of this UDO as evidenced by the lack of evidence of
mitigation of any future impacts.

In accordance with UDO Article 4.7.4.D.1.f, the Council finds significant adverse impacts
resulting from the use will not be mitigated or offset, including impacts on the natural
environment as evidenced by the lack of evidence to see how the modification and its future
impacts would be mitigated against.

Therefore, the Town Council denies # SUP-SP-15-05 M23-01, Creech Road Solar, by a
vote of three ayes and two nays.

Effective this 7'{’01 day of June, 2024.

B, At

Bud(@wp;on, MJ\;or ’

ATTEST:

Cheess (D

Stella Gibson, Town Clerk

APPROVED AS TO FORM.

Dewni O

Terri Jones, Td\l/n Attorney
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Jeff Triezenberg
Planning Director
Town of Garner
900 7" Avenue
Garner, NC 27529

June 27, 2024

Mr. Triezenberg,

Per Town of Garner Unified Development Ordinance Section 4.4.3, please accept this written
statement withdrawing the Conditional Rezoning: Tier 2 application for a residential
development known as the Dan Dixon Project for the property located at 200 Dan Dixon Drive
in Garner, and associated with parcels having Wake County Property Identification Numbers:
1711-77-7443, 1711-67-5305, 1711-67-5710, 1711-87-0335, and a portion of 1711-68-7465,
which was originally submitted to the Town of Garner in August 2022.

Sincerely,

Qo R

JosepK Melamed, Applicant

DEXAEYSTER, LCLC, Prope
By: Joseph Melamed, Manager

ee:

Terri Jones, Town of Garner

Robin Tatum, Beth Trahos, Eric Catlett, Timberly Southerland, Fox Rothschild LP
Holly Alderman, Schell Bray PLLC

Jeremy Keeny, Morris & Ritchie Associates of NC, PC

161304136.2
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24CV020696-910

NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT
COUNTY OF WAKE FILE NO. -CVS-
DOGWOOD CREEK LAND )
HOLDINGS, LLC )
)
)
Petitioner, )
) PETITION FOR WRIT
V. ) OF CERTIORARI
)
TOWN OF GARNER, )
NORTH CAROLINA )
)
Respondent. )

Petitioner DOGWOOD CREEK LAND HOLDINGS, LLC (“Dogwood
Creek™), hereby files this Petition for Writ of Certiorari pursuant to N.C. Gen. Stat.
§ 160D-1402, the Town of Garner Unified Development Ordinance (“UDO”), and
other applicable law.

Dogwood Creek respectfully petitions the Superior Court of Wake County to
issue its Writ of Certiorari for judicial review of the Town of Garner Town
Council’s June 7, 2024 denial of a modification to a special use permit. The
special use permit was originally approved in 2015 to allow for a solar farm. The
solar farm is located within the Rural Agricultural (“RA”) zoning district at 816
Delta Street, Garner, North Carolina, Wake County Property Identification Number

(“PIN™) 1711-68-7465 (the “SUP Property”’). The modification to the special use

Electronically Filed Date: 7/2/2024 4:28 PM Wake County Clerk of Superior Court 298 111



permit would reduce the area of the site to which the special use permit would
apply (the “SUP Modification”). A copy of the Town of Garner’s “Order Denying
Special Use Permit Modification” (the “Decision”) is attached hereto as Exhibit A
and is hereby incorporated by reference.

In support of this Petition, Dogwood Creek respectfully shows unto the
Court the following:

PARTIES

1. Dogwood Creek is a limited liability company incorporated and
existing under the laws of North Carolina. Dogwood Creek does business in, inter
alia, Wake County, North Carolina and is the owner of the SUP Property.

2. The Town of Garner (the “Town”) is a municipal corporation and a
body politic existing under the laws of North Carolina and is located in Garner,
North Carolina. The Town is named as a Respondent to this certiorari proceeding
pursuant to N.C. Gen. Stat. § 160D-1402(d).

JURISDICTION AND VENUE

3. This Court has jurisdiction over this case under and by virtue of, infer
alia, N.C. Gen. Stat. § 160D-1402 and UDO § 3.4.4.B.
4. Venue is proper pursuant to N.C. Gen. Stat. § 1-77 because, inter alia,

the case arose in Wake County and the SUP Property is located in Wake County.
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5. This Petition for Writ of Certiorari was timely filed pursuant to N.C.
Gen. Stat. § 160D-1402 and UDO § 3.4.4.B.

STANDING

6. Dogwood Creek, as the owner of the SUP Property, has standing to
file this Petition pursuant to N.C. Gen. Stat. § 160D-1402(c)(1).

FACTS AND REASONS THE WRIT SHOULD BE ALLOWED

7. The SUP Property is located in the RA Zoning District. Solar farms
are permitted on the SUP Property under the UDO with an approved SUP.
Adjacent and nearby properties are developed as residential homes, farms or are
vacant tracts of land.

8. In 2015, the Garner Town Council (the “Town Council”) approved a
special use permit for a solar farm (SUP-SP-15-05) (the “Original SUP”). The
solar farm was constructed on the SUP Property following the approval of the
Original SUP and accompanying site plan and has now been in operation since
2016 (the “Solar Farm™). A copy of Original SUP is attached hereto as Exhibit B.

9. The Solar Farm does not operate on the entirety of the 62.75 acres (the
“Original Area”) approved under the Original SUP. Thus, a portion of the acreage
under the Original SUP is not being utilized for solar farm purposes. The SUP
Modification would amend the Original SUP to remove a 22.78-acre portion of the

Original Area (the “Removed Area”) and move the southern boundary line. The
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Removed Area would retain the RA zoning designation and RA by-right uses
would still be allowed as they are today. The SUP Modification would simply take
away the right to operate a solar farm on the Removed Area and potentially allow it
to be sold for other uses. The revised property line is shown on the Special Use
Permit Modification Site Plan attached hereto as Exhibit C.

10. If the SUP Modification was approved, the Original SUP would
continue in effect for the remaining 38.89 acres (the “Remaining Area”). Access to
the Remaining Area would continue to be available from both Creech Road and
Delta Street. Further, there would be no noticeable change to the operations of the
Solar Farm.

11. A legislative request for a Tier-2 rezoning was submitted to the Town
on September 2, 2022 for the Removed Area (the “Proposed Rezoning”). The
Proposed Rezoning asks the Town Council to rezone the Removed Area from RA
to Multifamily A (“MF-A”) to allow for a residential townhouse development. The
Proposed Rezoning was not submitted by Dogwood Creek, does not allow any new
uses until and unless it is approved by the Town Council in the future, and is
completely unrelated to the SUP Modification. The Proposed Rezoning grants no
rights to Dogwood Creek and is not properly considered by Town Council in

making a decision on the SUP Modification.
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12.  Pursuant to the UDO, an SUP is reviewed by the Town Council in

accordance with the quasi-judicial procedures and requirements set forth in UDO §

4.7.4., entitled “Special Use Permit.”

13.  Special use permit applications must be approved by the Council if it

finds the following standards have been met:

a.

b.

The proposed use will not endanger the public health or safety.

The proposed use will not substantially injure the value of
adjoining or abutting property.

If completed as proposed, the development will comply with all
requirements of this Ordinance.

The proposed use is consistent with the Town’s adopted
transportation plan(s), other relevant adopted plans and policies,
and the stated purpose and intent of this UDO (the fact that the
use is permitted under certain circumstances in the zoning
district creates a rebuttable presumption that the proposed use is
in harmony with the intent of the UDO as relates to the general
zoning plan).

The proposed use is compatible with adjacent uses and
proximate neighborhood in terms of building scale, site design,
buffering and screening, operating characteristics (hours of
operation, traffic generation, lighting, noise, odor, dust, and
other external impacts).

Any significant adverse impacts resulting from the use will be
mitigated or offset, including impacts on the natural
environment.

The public safety, transportation and utility facilities and
services will be available to serve the subject property while
maintaining sufficient levels of service for existing
development.
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h. Adequate assurances of continuing maintenance have been
provided.

14. A quasi-judicial evidentiary hearing on the SUP Modification was
conducted on May 21, 2024 (the “SUP Modification Hearing”). At that SUP
Modification Hearing, Dogwood Creek presented competent, material, and
substantial evidence to support all eight (8) findings required under UDO §
4.7.4.D.1.

15. Prior to testimony, the Town Mayor, Buddy Gupton, informed the
Town Council that a Special Use Permit requires a quasi-judicial hearing and read
the following statement:

[E]ach Council Member is required to disclose whether he or she has
a fixed opinion prior to the hearing that is not subject to change, had
any ex-parte communications, any close familiar business or other
associational relationship with an affected person, or a financial
interest in the outcome of the case. This is a fact-finding hearing and
only competent, material, and substantial evidence that is not
repetitive is allowed. Only expert witnesses based on training and
experience may testify to the impact on property values, traffic safety,
or noise levels. Council Members must disclose discussions
pertaining to the case or any information received outside of the
hearing. The property was considered at prior Council meetings in
conjunction with rezoning and special use permit decision. Do any
Council Members have any additional disclosures of ex-parte
communications?

All Council Members stated “No.”

16. The Town Planning Department is charged with interpreting the

provisions of the UDO and reviewing the SUP Modification Application for UDO
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compliance. See UDO § 4.7.4.B. Council heard testimony from Town Planner I,
Joe Linsky (“Linsky”), who presented the case including the Staff Report on behalf
of the Town. Linsky testified the current use of the SUP Property is a solar farm
and vacant land. Further, Linsky testified that all conditions of the Original SUP
have been satisfied. Additionally, Linsky stated that the only effect the
Modification would have on the SUP Property is a change in the southern property
line of the SUP; no other developments or improvements were included in the
application that would implicate other considerations. Linsky did testify that if the
SUP Modification as proposed is granted, the Solar Farm itself would remain in
compliance with the Original SUP and the applicable provisions of the UDO.

17.  The Council heard expert testimony from Harrison Cole (“Cole”), the
Associate Director of Development with Cypress Creek Renewables, the owner
and operator of Dogwood Creek. Cole has a Degree in Environmental Technology
Management and a Minor in Renewable Energy Assessment and worked in the
solar industry for Cypress Creek Renewables for seven years. Cole testified as to
the current operations of the Solar Farm and how the SUP Modification will not
change or impact the current operations. Additionally, Cole testified that the SUP
Modification would not endanger the public health or safety and that any
significant adverse impacts resulting from the use would be mitigated or offset

including any impacts to the natural environment. Lastly, Cole provided
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assurances that continued maintenance of the Solar Farm will be provided as it has
been under the current SUP.

18. The Council also heard expert testimony from Jeremy Keeny
(“Keeny”), who is a North Carolina Licensed Professional Engineer and Land
Surveyor, a Vice President and a Principal at Morris and Ritchie Associates, and
the lead engineer on this project. Keeny testified that he had worked with
Dogwood Creek and the Town to ensure compliance with the standards of the
UDO. In his presentation, Keeny testified that no additional buildings, utilities, or
traffic are proposed and the only proposed change outside of moving the property
line is the addition of a perimeter buffer along the new property line as required by
the UDO. In closing, Keeny testified that: a) the SUP Modification is consistent
with the Town’s Transportation Plan, UDO, and Comprehensive Plan; b) any
significant impacts resulting from the use would be mitigated or offset including
any impacts to the natural environment; and c) public safety, transportation, and
utility facilities and services will be available to serve the subject property while
maintaining sufficient levels of service for existing development.

19. The Council also heard expert evidence regarding impacts on
adjoining property values from Richard C. Kirkland, Jr. (“Kirkland), a North
Carolina State Certified General Appraiser and the owner and manager of Kirkland

Appraisals, LLC. Kirkland prepared a market impact study (“Impact Study”)
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which was accepted into evidence. Kirkland testified that the SUP Modification
will not substantially injure the value of adjoining or abutting property and the use
is consistent with the Town’s adopted Transportation and Comprehensive Plans.
He also testified that the proposed use is compatible with the adjacent uses and
proximate neighborhood.

20. The Council also heard the expert testimony from Chris Sandifer
(“Sandifer”), a North Carolina Licensed Professional Engineer and a Licensed
Electrical Contractor with Unlimited Classification, with significant experience in
the solar industry. Sandifer, who testified at the Original SUP hearing in 2015,
testified that the SUP Modification will not endanger the public health or safety
and 1s compatible with the neighborhood. He testified that the SUP Modification is
harmonious with the area and will not cause any additional risks.

21.  Dogwood Creek’s SUP Modification Application, the Staff Report, the
Staff Presentation, the Dogwood Creek’s presentation, and Mr. Kirkland’s Impact
Study were accepted into evidence. Both the SUP Modification Application and
the Staff Report include substantial documentation related to the proposed SUP
Modification.

22. During the SUP Modification Hearing, Council Member Gra
Singleton (“Council Member Singleton”) asked if “[Dogwood Creek] want[s] to

change this so they can make a residential subdivision?” Planner Linsky clarified
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that the Proposed Rezoning is a separate matter from the SUP Modification and is
not a part of this SUP Modification application. Council Member Singleton
nonetheless, unlawfully and on his own, injected the Proposed Rezoning into the
hearing and even improperly showed part of the application to the other Council
Members and the audience.

23. Dogwood Creek directly addressed Council Member Singleton’s
concerns regarding the Proposed Rezoning and clarified that the two requests are
separate and independent from one another and the only matter before the Council
is the SUP Modification. If the SUP Modification was approved, the Removed
Area could no longer be used for a solar farm; however, any additional changes
from RA would have to come back before the Council for a legislative decision.
Council Member Singleton then conceded, “I see what you are saying, that the
solar farm meets the requirements of the SUP but all we are doing is shrinking
the land to allow you to make a residential subdivision.” (emphasis added).

24.  After clarification by Linsky and Dogwood Creek, Council Member
Singleton and Council Member Demian Dellinger (“Council Member Dellinger”)
continued to question and conflate the SUP Modification with the Proposed
Rezoning despite being told repetitively the two are unrelated and that the
Proposed Rezoning is nothing but a request and cannot be allowed until and unless

the Town Council approves it if and when it comes before it in the future.

10
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25. Mayor Gupton then further attempted to clarify the process and
confirmed with Linsky that the SUP Modification was simply to revert the
Removed Area back to its original RA status and remove the right to operate a
solar farm. The Mayor also confirmed with Linsky that any process to rezone the
Removed Area is independent and unrelated to the SUP Modification. The
impacts, if any, from the Proposed Rezoning have no relevance whatsoever to the
Proposed SUP and the Council cannot consider that request for any purpose until it
comes before the Council for consideration in the future, which may or may not
ever happen.

26. No one testified in opposition to the SUP and, thus, there was no
competent, material or substantial evidence presented that would allow the denial
of the SUP Modification.

27. After the close of the evidentiary hearing, the Town Council
deliberated on the SUP Modification. Council Member Singleton made a motion to
deny the SUP Modification on the basis it would not meet one or more of the
Town’s SUP standards. He stated the Solar Farm currently meets the
Comprehensive Plan but the SUP Modification would not meet the Comprehensive
Plan because it “would dramatically affect and have a potential impact on
surrounding properties as they are in a much more sparsely developed area than
what could be coming. . . .” Council Member Singleton goes on to say: “I move

11
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that we deny the proposal because it is the first step in an issue for residents in the
Town.” Council Member Dellinger offered a second to Council Member
Singleton’s Motion. Council Member Dellinger then stated that the Original SUP
is “functioning consistently with our Comprehensive Plan yet there is a
modification that then puts that immediately in jeopardy and I haven’t seen
presented any evidence of mitigation of any future impacts that may come along
with this modification.” The Council then voted three (3) to two (2) to deny the
SUP Modification.

28. The motion, the second, and accordingly the vote, thus, illegally
considered and assumed the Proposed Rezoning was already approved and
improperly disregarded that the SUP Modification would actually decrease the
current entitlements on the Removed Area.

29. The Council’s vote was memorialized by the Decision. The Decision,
provides as follows:

The Town of Garner Town Council FINDS that the permit should

NOT be granted and has voted to deny following the public hearing.

The Council finds that the proposed use as modified in application #

SUP-SP-15-05 M23-01 does not meet one or more of the Town’s eight

(8) criteria for special use permits as identified in Section 4.7.4.D.1.a-

h. As stated, the use currently does meet the comprehensive long

range plan, but the modification changes that with 22.78 acres that

would be removed and it would dramatically affect and have a

potential impact on the surrounding properties as they are in a much
more sparsely developed area.

12
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In accordance with UDO Sec. 4.7.4.D.1.d, the Council finds the
proposed use is not consistent with the Town’s adopted transportation
plan(s), other relevant adopted plans and policies, and the stated
purpose and intent of this UDO as evidenced by the lack of evidence
of mitigation of any future impacts.

In accordance with UDO Sec. 4.7.4.D.1.f, the Council finds
significant adverse impacts resulting from the use will not be
mitigated or offset, including impacts on the natural environment as
evidenced by the lack of evidence to see how the modification and its
future impacts would be mitigated against.

30. Dogwood Creeks’ representative was provided with an email copy of

the Decision on June 7, 2024. N.C. Gen. Stat. § 160D-406(j); UDO § 3.4.4.A.

31. The Town Council’s Decision was erroneous as a matter of law for

numerous reasons and must be reversed. These reasons include, but are not limited

to, the following:

a.

The Decision was arbitrary and capricious because it is not
supported by the evidence in the record. A quasi-judicial
decision that is not supported by competent, material, and
substantial evidence in the record is arbitrary, capricious, and an
abuse of discretion. See Godfrey v. Zoning Board of
Adjustment, 317 N.C. 51, 60, 334 S.E.2d 272, 278 (1986). The
Council’s decision is not supported by the record, thus, is
arbitrary and capricious as a matter of law.

Dogwood Creek met their burden of production and established
its prima facie case as to all of the SUP standards. An SUP
applicant’s burden to establish its prima facie showing is one of
production, not proof or persuasion. See Little River, LLC v.
Lee County, 257 N.C. App. 55, 61, 809 S.E.2d 42, 48 (2017).
An SUP applicant’s prima facie burden is commonly
analogized to “the making of the showing necessary to
overcome a directed verdict motion during a jury trial.” PHG
Asheville, LLC v. City of Asheville, 374 N.C. 133, 152, 839

13
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S.E.2d 755, 767 (2020). Dogwood Creek produced a large
volume of testimony and documentary evidence, all of which
was accepted and entered into the record by the Council without
objection, that the proposed SUP Modification met all SUP
standards. There was no evidence in opposition and, therefore,
Dogwood Creek was entitled to the approval of the SUP
Modification as a matter of law. It was arbitrary, capricious,
and an error of law for the Council to conclude that the
voluminous evidence provided and testimony from expert
witnesses was insufficient overcome the low threshold for a
directed verdict motion, i.e., sufficient evidence for a
reasonable mind to accept as adequate to support a conclusion.

The Town’s justifications for denial are not reflected or
supported by the relevant UDO provisions, but instead were
based on a standard that is not included in the UDO. This
includes, but is not limited to, basing the decision to deny the
SUP Modification based on a currently unpermitted townhouse
development that is not a part of the SUP Modification
application or a part of any standard that could legally support
the denial. See Guilford Financial Servs., LLC v. City of
Brevard, 150 N.C. App. 1, 13, 563 S.E.2d 27, 35 (2002) (dissent
adopted in 356 N.C. 655, 576 S.E.2d 325 (2003).

The Town improperly based the denial on inconsistency with
the Transportation Plan and other adopted plans. This is not a
legal SUP standard if the plan provisions are not specifically
incorporated into the UDO, and these are not. See School Dev.
East, LLC v. Town of Wake Forest, 284 N.C. App. 434, 876
S.E.2d 607 (2022). In addition, and regardless, the inclusion of
a use in a zoning district, even where a special use permit is
required, establishes a prima facie case that the use conforms
with the comprehensive plan. See American Towers, Inc. v.
Town of Morrisville, 222 N.C. App. 638, 731 S.E.2d 698
(2012). Decreasing the area permitted for solar farm use would
return the Property to RA without an SUP which means only
by-right RA uses are allowed. However, those uses are already
allowed now regardless of whether the SUP Modification is
granted or denied. Finding a decrease in entitlements is
inconsistent with adopted plans is arbitrary, capricious,

14
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unfounded and lacks any basis in law or fact. Additionally, the
Town already determined the RA designation was consistent
with the Comprehensive Plan by zoning the SUP Property RA
to begin with.

The Town’s decision that the SUP Modification would not
comply with UDO § 4.7.4.D.1.d and finding “significant
adverse impacts resulting from the use will not be mitigated or
offset” was arbitrary and capricious and was not based on
evidence in the whole record. There was no adverse evidence
submitted or any proof whatsoever that removing the right to
operate a solar farm, but retaining other RA uses already
permitted, would cause any impacts, and in fact, the impacts
would be less significant.

The Decision violated Dogwood Creek’s due process rights.
Quasi-judicial hearings are required to be fair, and members of
the Council are required to act as impartial decision-makers
who base their decision on competent, material, and substantial
evidence in the record. See N.C. Gen. Stat. §160D-406());
Dellinger v. Lincoln Cnty., 266 N.C. App. 275, 280, 832 S.E.2d
172, 178 (2019) (boards sitting in a quasi-judicial capacity are
“performing as judges and must be neutral, impartial, and base
their decisions solely upon the evidence submitted”). The
record shows that multiple Council Members had made up their
mind to deny the SUP Modification before the hearing started
based upon impermissible factors and their own ex parte
investigation outside of the evidentiary hearing.

The Decision was in excess of the Council’s statutory authority,
failed to comply with the UDO and was arbitrary and
capricious because the SUP Modification would actually
decrease the allowed uses and intensity on the Property and
return it to the status before the SUP was issued, i.e., to allow
only by-right uses in the RA district. In fact, the SUP
Modification was not required in the first instance because
Dogwood Creek was legally entitled to abandon the SUP on
that portion of the Property and return to the by-right SUP uses
at any time without the SUP Modification.

15
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Based on the Record, there was, therefore, no basis whatsoever
to support the Decision. An examination of the whole record
proves Dogwood Creek met its burden in all respects and was
entitled to the issuance of the SUP Modification as a matter of
law. Because the reasons for denial were not supported by the
record or the applicable law, the Decision must be reversed.
See N.C. Gen. Stat. § 160D-1402(k)(3)(a).

32.  Accordingly, the Decision was unlawful and must be reversed and the

case remanded to the Town Council with an order that the SUP Modification be

granted. Specifically,

a.

b.

h.

the Decision was based on errors of law;

the Decision was not supported by competent, material, and
substantial evidence in the record;

the Decision was in excess of the Council’s statutory authority;

the Decision was inconsistent with North Carolina law and the
requirements of the Town of Garner UDO;

the Decision did not comport with due process;
the Decision was arbitrary and capricious;

the Council failed to comply with the requirements of the
Garner UDO, the North Carolina General Statutes, and other
applicable law;

the Decision was otherwise unlawful.

WHEREFORE, Petitioners, pray unto the Court for the following relief:

1. That this Court issue a Writ of Certiorari to the Town directing the

Town to certify to this Court the complete record of the proceedings before the

Town Council within sixty (60) days of the Writ being issued;
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2. That the Court conduct a hearing on this matter at a time certain;

3. That this Court reverse the Decision and remand the matter to the
Garner Town Council with instructions that the SUP Modification be approved and
allowed;

4. That the Town provide a verbatim transcript of all relevant meetings
and hearings. See N.C. Gen. Stat. § 160D-1402(h).

5. That all costs and attorneys’ fees be taxed against the Town pursuant
to, inter alia, N.C. Gen. Stat. § 6-21.7; and

6. That this Court Order such other and further relief as it deems just and
proper.

RESPECTFULLY SUBMITTED this the 2nd day of July 2024.

FOX ROTHSCHILD LLP

/s/ Robin L. Tatum

Robin L. Tatum

N.C. State Bar No. 17624

434 Fayetteville Street, Suite 2800
Raleigh, North Carolina 27601
Telephone: (919) 755-8700
Facsimile: (919) 755-8800

Email: RTatum@FoxRothschild.com

/s/ Erin Catlett

Erin Catlett

N.C. State Bar No. 56452

434 Fayetteville Street, Suite 2800
Raleigh, North Carolina 27601
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Telephone: (919) 755-8700
Facsimile: (919) 755-8800
Email: ECatlett@Foxrothschild.com

/s/ Timberly Southerland

Timberly Southerland

N.C. State Bar No. 61858

434 Fayetteville Street, Suite 2800
Raleigh, North Carolina 27601
Telephone: (919) 755-8700

Facsimile: (919) 755-8800

Email: TSoutherland@Foxrothschild.com

Attorneys for Petitioner Dogwood Creek
Land Holdings, LLC
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24CV020696-910

Exhibit A

Decision

(Town of Garner’s “Order Denying Special Use Permit Modification™)
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Town of Garner

900 7th Avenue - Garner, North Carolina 27529
Phone (919) 772-4688 - Fax (919) 662-8874 - www.GarnerNC.gov

ORDER DENYING SPECIAL USE PERMIT MODIFICATION
SUP-SP-15-05 M23-01: CREECH ROAD SOLAR

Dogwood Creek Land Holdings LLC has applied for a Special Use Permit under the terms
of the Town of Garner Unified Development Ordinance (UDO). The Special Use Permit is for a
site located at 816 Delta Street, also known as Wake County PIN 1711-68-7465.

The notice of public hearing was posted on the Town website on May 10, 2024, posted
on the property on May 6, 2024, and mailed to all property owners and occupants of properties
abutting or within 800 feet of the affected parcel on May 10, 2024, in accordance with Chapter
160D of the North Carolina General Statutes and the Town UDO. The public hearing was held
before the Town of Garner Town Council on May 21, 2024. All witnesses were duly sworn.
After due inquiry, it was determined that no Town Council Members has any undisclosed ex
parte communications or conflicts of interest.

The following persons testified from Town Staff:
e Joseph Linsky, Planner |

The following persons testified for the Applicant:
e Erin Catlett, Fox Rothchild, 434 Fayetteville Street Suite 2800, Raleigh, NC 27601
e Harrison Cole, Cypress Creek, 45 Banks Avenue, Asheville, NC 28801
e Jeremy Keeney, Morris and Ritchie Associates, 530 Hinton Pond Road,
Knightdale, NC 27545
e Rich Kirkland, Kirkland Appraisals, 9408 Northfield Court, Raleigh, NC 27603
e Chris Sandifer, 3118 Green Road, Spring Hope, NC 27882

The staff report, the applicant’s PowerPoint presentation, and the appraisal report were
accepted into the record. No other individuals offered testimony or documents.

The Town of Garner Town Council FINDS that the permit should NOT be granted and has
voted to deny following the public hearing. The Council finds that the proposed use as modified
in application # SUP-SP-15-05 M23-01 does not meet one or more of the Town’s eight (8)
criteria for special use permits as identified in Section 4.7.4.D.1.a-h. As stated, the use currently
does meet the comprehensive long range plan, but the modification changes that with 22,78
acres that would be removed and it would dramatically affect and have a potential impact on
the surrounding properties as they are in a much more sparsely developed area.
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In accordance with UDO Article 4.7.4.D.1.d, the Council finds the proposed use is not
consistent with the Town’s adopted transportation plan(s), other relevant adopted plans and
policies, and the stated purpose and intent of this UDO as evidenced by the lack of evidence of
mitigation of any future impacts.

In accordance with UDO Article 4.7.4.D.1.f, the Council finds significant adverse impacts
resulting from the use will not be mitigated or offset, including impacts on the natural
environment as evidenced by the lack of evidence to see how the modification and its future
impacts would be mitigated against.

Therefore, the Town Council denies # SUP-SP-15-05 M23-01, Creech Road Solar, by a

vote of three ayes and two nays.

Effective this 7‘{’01 day of June, 2024.

B, it

Bud@wp;on, MJ\;or ’

ATTEST:

s DL

Stella Gibson, Town Clerk

APPROVED AS TO FORM.

e O

Terri Jones, Td\l/n Attorney
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Exhibit B

Original Special Use Permit (SUP-SP-15-05)
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Gamer

Town of Garner '
900 7th Avenue - Garner, North Carolina 27529 l | I l
2013

Phone (919) 772-4688 - Fax (919) 662-8874 - www.GarnerNC.gov

August 19, 2015

Creech Solar 2, LLC Solar Farm
3250 Ocean Park Blvd.
Santa Monica, CA 90405

Subject: Special Use Permit, SUP-SP-15-05, Solar Farm

Dear Sirs:

At its meeting on August 18, 2015, the Garner Town Council approved the above-referenced
Special Use Permit with the conditions listed on the attached permit. This permit is valid for two
years from the approval date.

If you have any questions, please feel free to call the Planning Department at 919-773-4449.

Sincerely,

Mﬁm

Judy Bass
Town Clerk

cc: Brad Bass
Jenny Saldi
Tony Beasley
Tony Chalk
Jaclyn Rametta
Courtney Jenkins
Jennifer Sjarrdema, Wake County
Tim Wilkins, BellSouth Communications
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TOWN OF GARNER

SUP-SP-15-05
SPECIAL USE PERMIT

APPLICANT Creech Solar 2, LLC Solar Farm

3250 Ocean Park Blvd.

Santa Monica, CA 90405
LOCATION West Side of Creech Road

1711-68-6508, 1711-69-6340, 1711-77-6996, 1711-88-1299
USE Solar Farm
DATE ISSUED August 18, 2015

. COMPLETENESS OF APPLICATION
The application is complete.

II. COMPLIANCE WITH ORDINANCE REQUIREMENTS

The application complies with all applicable requirements of the Unified Development
Ordinance.

M. GRANTING THE APPLICATION
The application is granted, subject to the following conditions:

1)

2)

3)

The applicant shall complete the development strictly in accordance with the plans
submitted to and approved by this Town Council, a copy of which is filed in the Town
Hall. Any deviations from or changes in these plans must be pointed out specifically to
the administrator in writing and specific written approval obtained as provided in the
Unified Development Ordinance.

If any of the conditions affixed hereto or any part thereof shall be held invalid or void,
then this permit shall be void and of no effect.

All applicable permit approvals shall be obtained by the applicant.

Iv. SPECIFIC TO THE PROJECT

2)

3)

4)

5)

6)

The Fire Inspector shall receive detailed design of array and stream crossing for
review and approval prior to issuance of a building permit.

The Engineering Department shall receive detailed design of stream crossing and
no-rise certificate for review and approval prior to issuance of a building permit.

Written approval from NCDENR for all Neuse River Buffer encroachments shall be
submitted to the Planning Department prior to issuance of a building permit.

An executed decommissioning plan shall be on file with the Planning Department
prior to issuance of a building permit.

A decommissioning surety, which meets with the Town Attorney’s approval, shall
be submitted prior to issuance of a building permit.

The Applicant, Staff and Creech family shall reach a resolution regarding the
location of the family cemetery prior to building permit issuance.
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Exhibit C

Special Use Permit Modification Site Plan
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT
COUNTY OF WAKE FILE NO. 24CV020696-910
DOGWOOD CREEK LAND )
HOLDINGS, LLC )
)
)
Petitioner, )
) WRIT
V. ) OF CERTIORARI
)
TOWN OF GARNER, )
NORTH CAROLINA )
)
Respondent. )

This cause coming to be heard ex parte before the undersigned Assistant
Clerk of Superior Court for Wake County upon a Petition for Writ of Certiorari,
and this Court, finding the Writ should be allowed pursuant to N.C. Gen. Stat.
§ 1600-1402;

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

1. That Respondent Town of Garner prepare and certify to this
Court, within sixty (60) days of the Writ being issued, the complete record of
all proceedings pertaining in any way to the Town of Garner Town Council’s
"Order Denying Special Use Permit Modification" dated June 7, 2024, which
related to the application by Dogwood Creek Land Holdings, LLC to modify

their Special Use Permit (SUP-SP-15-05 M23-01) located at 816 Delta Street,

Electronically Filed Date: 7/8/2024 2:39 PM Wake County Clerk of Superior Court ' 29¢ 138



Garner, North Carolina.

2 That Respondent Town of Garner shall cause a true copy of said
record to be filed with the Clerk of Superior Court for Wake County within sixty
(60) days from and after receipt of a copy of this Writ of Certiorari and shall
simultaneously serve a copy thereof on counsel for all Petitioners.

3. That Petitioners shall serve the Petition for Writ of Certiorari and
the Writ of Certiorari upon all Respondents in the manner provided for service
of a complaint under Rule 4(j) of the North Carolina Rules of Civil Procedure,

except that no summons shall be issued.

This the 8th day of July, 2024.

]
J 7/8/2024 3:27:42 PM

wled@side/ Assistant Clerk of
Superior Court for Wake
County
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Reports




Talk of the

Council Requests & Updates
August 20, 2024

This monthly report provides an update on Council requests and items
submitted on the Garner Info app, a resident service and information
request system for the Town of Garner.

Vandora Springs Utility Work (Dellinger)

Mr. Dellinger inquired about utility work being done between Vandora Springs Road and the Buffaloe Road roundabout.
Engineering staff confirmed that this work was being done by AT&T. Since this is an NCDOT road, the work is being done
through an encroachment agreement with them and not the Town of Garner. Nonetheless, staff is monitoring the work
to ensure that restoration work is being done since this is following a recent Town improvement project.

Affordable Housing Task Force (All)

The inaugural meeting of the Affordable Housing Task Force was held on August 1, 2024. Work at this meeting focused
on understanding the group’s origin, purpose and review of a proposed goals framework. The next meeting is scheduled
for August 26, 2024.

Housing Resources Web Page (All)

A new Housing Web Page was introduced at the Affordable Housing Task Force meeting. This page was developed to
aggregate resources, programs and contacts that the Town and partner agencies provide related to all aspects of
housing. One of the sub-pages — Town Housing Initiatives — will include information about the Affordable Housing Task
Force. The page can be found at this link: Housing Resources | Town of Garner, NC (garnernc.gov).

GFOA Award (All)

The Town of Garner has received the Government Finance Officers Association (GFOA)’s Certificate of Achievement for
Excellence in Financial Reporting. The Finance Department also received an Award of Financial Reporting Achievement
(AFRA) for its work in achieving the Certificate. This is the 34" consecutive year that the Town has received this award.

Upcoming Events (All)

Garner Senior Center 50" Anniversary Lunch — Wednesday, August 21, 2024
Garner Chamber of Commerce IMPACT Conference, Thursday, August 22, 2024
Tryon Station Groundbreaking — Friday, August 23, 2024

James Stevens Award Reception — Tuesday, August 27, 2024

Employee Ice Cream Social — Wednesday, September 11, 2024

Festival Latino — Friday, September 13, 2024

GARNER oo T

A great Place to Be,


https://www.garnernc.gov/about-us/housing

TALK OF THE TOWN
AUGUST 20,2024

July 10 — August 12, 2024 - 42 Total Requests

Request by Type
Trim Vegetation 6 14.3%
Tall Grass/Weeds (Private Property) 4 9.5%
Temporary Sign Violation 3 7.1%
Junk Vehicle (Private Property) 3 7.1% Requests
Trash/Solid Waste (Private Property) 3 7.1% t | Received
Roadway Obstruction 3 7.1%
Yard Waste/ Loose Leaves 3 7.1%
Misc. - Streets 2 4.8%
Sidewalk Repair 2 4.8%
Pothole/ Pavement Repair 2 4.8% .
B Completed ™ In Progress M Received
Grounds/ Trail Maintenance 2 4.8%
Dead Animal Pickup 2 4.8%
Streetlight Problem 1 2.4%
Zoning Use 1 2.4%
Home Occupation 1 2.4%
Misc. - Parks / Town Property 1 2.4%
Pipe and Storm Drain Maintenance 1 2.4% Responding
Sign Violation 1 2.4% Department
Rollout Container 1 2.4%

M Public Works M Inspections M Police Planning
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