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Town of Garner 
Town Council Regular Meeting Agenda 

October 5, 2023 
 

This regular meeting of the Council will be conducted at 6:00 p.m. in the Garner Town Hall located at 
900 7th Avenue, Garner. 
 
A. CALL MEETING TO ORDER/ROLL CALL:  Mayor Ken Marshburn 
 
B. PLEDGE OF ALLEGIANCE:  Mayor Ken Marshburn 
 
C. INVOCATION:  Mayor Ken Marshburn 
 
D. PETITIONS AND COMMENTS 
 

This portion of the meeting is to receive comments from the public on items not included in this agenda.  
Citizens should sign up with the Town Clerk to speak prior to the start of the meeting. The Board is 
interested in hearing your concerns but may not take action or deliberate on subject matter brought up 
during the Petitions and Comments segment. Topics requiring further investigation will be referred to the 
appropriate town officials or staff and may be scheduled for a future agenda. 

 
E. ADOPTION OF AGENDA 
 
F. PRESENTATIONS 
 
 1. Native American History Month 
  Presenter:  Ken Marshburn, Mayor 
 
 
G. CONSENT 
 

1. LASSII Stormwater Grant Acceptance ………………………………………………………………….. Page 7 
Presenter:  Leah Harrison, Town Engineer 

 
The Division of Water Infrastructure has offered the Town of Garner a $400,000 
stormwater planning grant funded by the American Rescue Plan Act. The resolution 
herein is required to accept the grant funding. 

 
Action:  Consider approving resolution to accept grant funding and authorize the Town 
Manager to execute acceptance documents. 

 
 
 2. Revision to the Council 2023 Meeting Schedule ……………………………………………….. Page 12 

Presenter:  Rodney Dickerson, Town Manager 
 

Request to change Council's regular meeting schedule from October 31st to October 
30th to accommodate the Town's Trick or Treat the Trail event on October 31st.  The 
Work Session would move from Tuesday to Monday and start at 6:00 p.m. 

 
  Action:  Consider amending Council's 2023 meeting schedule, Resolution (2023) 2525a. 
 
 



3. Stop Conditions - Georgia's Landing Ph 1 ………………………………………………………. Page 14 
Presenter:  Leah Harrison, Town Engineer 

The Engineering Department is seeking approval of twenty stop conditions in Georgia's 
Landing Ph 1 to serve as basic traffic control measures. 

Action:  Consider recommended Stop Conditions. 

4. Surplus Property ………………………………………………………………………………….…………. Page 21 
Presenter:  David Beck, Finance Director 

Several vehicles have recently been taken out of service and replaced with new ones as 
part of the VERT program.  The vehicles that have been replaced will be sold as surplus 
property with the proceeds being put back into VERT. 

Action:  Consider approving Resolution (2023) 2545. 

5. Amended Resolution for Support of Affordable Housing Construction …………..… Page 23 
Presenters:  John Hodges, Assistant Town Manager & Terri Jones, Town Attorney 

On November 7, 2022, Council adopted resolution (2022) 2513 to authorize support for 
the Tryon Station affordable housing project. Since then, Council has committed to an 
increase in the amount of the financing support for the project. The amended resolution 
which follows, (2022) 2513a, authorizes the additional financing and also authorizes the 
Town Manager and Town Attorney to retain counsel to represent the Town in the 
closing. 

Action: Consider approving Resolution (2022) 2513a. 

H. PUBLIC HEARINGS

1. Tier 2 Conditional Rezoning # CZ-PD-22-03, 401 Crossing ………………………………… Page 30 
Presenter:  Ashley Harris, Planner 

Tier 2 conditional rezoning request submitted by the McAdams Company to rezone 
approximately 72.24 +/- acres from Wake County Residential 40 Watershed (R-40W) to 
Town of Garner Planned Unit Development (PD C15) Conditional for a mixed-use 
development of a maximum of 300 single-family residential units (platted individual 
residential lots), 500 multifamily residential units (multiple units on common lots), and 
45,000 square feet of commercial space. The site is located on the southeast side of US 
401 between Woodcrest Drive and St Patrick Drive and may further be identified as 
multiple Wake County PIN(s) - see staff report for full list. 

Action:  Consider closing public hearing to refer case to Planning Commission for 
consistency review and recommendation. 



 
2. Special Use Permit # SUP-23-01, Sully's Golf and Gather …………………………………. Page 137 
 Presenter:  Joseph Linsky, Planner 

 
Special use permit request (SUP-23-01) submitted by Sully’s Golf and Gather, LLC, to 
establish a 10,800 square foot indoor entertainment facility in an existing building on 
1.8 +/- acres, zoned Neighborhood Mixed Use (NMX C10) Conditional, at the corner of 
Timber Drive and Woodland Road. The site is located at 2311 Timber Drive and may be 
further identified as Wake County PIN# 1701605416. 

 
  Action:  Consider motion to approve special use permit with project-specific conditions 
 
 
I. NEW/OLD BUSINESS 
 
 
J. COMMITTEE REPORTS 
 
 
K. MANAGER REPORTS 

• The Garner Fireman’s Festival is on Saturday, October 7th at 11:00 a.m. at Fire Station 1 
(Benson Road & Main Street). 

• Friday Family Flicks is showing Guardians of the Galaxy Vol. 3 on Friday, October 13th at 7:00 
p.m. on the lawn of the Garner Recreation Center. 

• The GPAC Playhouse will be showing the ‘Reluctant Dragon’ on October 21st at 10:00 a.m. 
and 2:00 p.m.  The first showing is sensory friendly. 

 
 
L. ATTORNEY REPORTS 
 
 
M. COUNCIL REPORTS 
 
 
N. ADJOURN 
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LASSII Stormwater Grant Acceptance

Engineering
Leah Harrison, Town Engineer

Leah Harrison, Town Engineer

The Division of Water Infrastructure has offered the Town of Garner a $400,000 stormwater planning grant funded 
by the American Rescue Plan Act. The resolution herein is required to accept the grant funding.

Approve resolution to accept grant funding and authorize Town Manager to execute acceptance documents.

The grant funds will be used for the Stormwater Inventory and Assessment Project previously authorized and will 
offset use of 2021 bond funds needed for the project.  Funds were included as revenue in the 2024 Capital 
Improvement Plan.

N/A

N/A

LH

RD

October 5, 2023
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RESOLUTION NO. (2023) 2546 
 

RESOLUTION BY GOVERNING BODY OF RECIPIENT 
 
WHEREAS, the American Rescue Plan Act (ARPA), funded from the State Fiscal Recovery Fund, was 

established in Session Law (S.L.) 2021-180 to assist eligible units of local government with 
meeting their drinking water and/or wastewater and/or stormwater infrastructure needs, and 

 
WHEREAS, the North Carolina Department of Environmental Quality has offered LASII ARPA funding in the 

amount of $400,000 to perform the work detailed in the submitted application, and 
   
WHEREAS, the Town of Garner intends to perform said project in accordance with the agreed scope of 

work, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF GARNER: 
 

That the Town of Garner does hereby accept the ARPA grant offer of $400,000; and 
 
That the Town of Garner does hereby give assurance to the North Carolina Department of 
Environmental Quality that any Conditions or Assurances contained in the Funding Offer and Acceptance 
(award offer) will be adhered to; has substantially complied, or will substantially comply, with all federal, 
State of North Carolina (State), and local laws, rules, regulations, and ordinances applicable to the 
project; and to federal and State grants and loans pertaining thereto; and 
 
That Town Manager Rodney Dickerson and successors so titled, is hereby authorized and directed to 
furnish such information as the appropriate State agency may request in connection with this project; to 
make the assurances as contained above; and to execute such other documents as may be required by the 
North Carolina Department of Environmental Quality, Division of Water Infrastructure. 

 
Adopted this the 5th day of October, 2023 at Garner, North Carolina. 
 
 

 
Ken Marshburn, Mayor 

 
 
 
 

ATTEST: Stella Gibson, Town Clerk 
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STATE OF NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION OF WATER INFRASTRUCTURE 

Funding Offer and Acceptance – Stormwater Planning Grant 
 
Legal Name and Address of Award Recipient (i.e., Applicant): Project Number:   SRP-SW-ARP-0074 

UEID#:    NRJHFCQK4AH6 
Assistance Listing Number: 21.027   

 
 
Funding Program: 

Drinking Water   
Stormwater  
Wastewater   

 

 

 

Additional 
Amount for 

Funding Increases 

Previous 
Total 

Total 
Offered 

American Rescue Plan Act (ARPA) Grant   -- -- $400,000 

Project Description: 

Total Financial Assistance Offer:  $400,000 

Total Project Cost:   $400,000 

        Estimated Closing Fee:   $ - 0 -   
         
         

  
 
 
 

Pursuant to North Carolina Session Law 2021-180:  

 The Applicant is eligible under Federal and State law;  

 The Project is eligible under Federal and State law; and  

 The Project has been approved by the Department of Environmental Quality as having sufficient priority to receive 
financial assistance.  

The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial assistance 
described in this document. 

For The State of North Carolina:  Shadi Eskaf, Director, Division of Water Infrastructure 
     North Carolina Department of Environmental Quality 
  
                
 Signature        Date 
 
On Behalf of:     Town of Garner 
Name of Representative in Resolution:   __________________ 
Title (Type or Print):    __________________ 

I, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF AUTHORIZATION 
BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply with the Assurances and 
the Standard Conditions.  
 
      
               
 Signature        Date 
 
 
 
  

Town of Garner 
900 7th Avenue 
Garner, North Carolina 27529 

Stormwater Asset Inventory and Condition 
Assessment for Disadvantaged Areas 
 

DocuSign Envelope ID: CE8EB22B-22A6-4169-AB10-DD5AB8097B3D

8/24/2023
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STANDARD CONDITIONS  

 
1. Acceptance of this funding offer does not exempt the Applicant from complying with requirements stated in the 

U.S. Treasury’s Final Rule for the Coronavirus State and Local Fiscal Recovery Funds (SLFRF) and the SLFRF Compliance 
and Reporting Guidance (not explicitly referred to in this document) and any future requirements implemented by 
the U.S. Treasury.  

2. Applicants shall comply fully with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of Participants Regarding 
Transactions Doing Business with Other Persons,” as implemented and supplemented by 2 CFR Part 1532. The 
Applicant is responsible for ensuring that any lower-tier-covered transaction, as described in Subpart B of 
2 CFR Part 180, entitled “Covered Transactions,” includes a term or condition requiring compliance with Subpart C. The 
Applicant is responsible for further requiring the inclusion of a similar term or condition in any subsequent, lower-tier-
covered transactions. Applicants may access suspension and debarment information at: http://www.sam.gov. This 
system allows applicants the means to perform searches determining whether an entity or individual is excluded from 
receiving federal assistance.  

3. The Uniform Guidance 2 CFR 200.317 through 2 CFR 200.327 gives minimum requirements for procurement, with 
2 CFR 200.319(b) addressing engineering services procurement guidelines.  ARPA-funded projects also must adhere to 
North Carolina (NC) State law, specifically NC General Statute (NCGS) §143-64.31, Article 3D, Procurement of 
Architectural, Engineering, and Surveying (A/E) Services. NCGS §143-64.32 cannot be used to exempt funding recipients 
(i.e., applicants) from a qualification-based selection for A/E. The State provides applicable certification forms that must 
be completed prior to receiving funds for any engineering services covered under this funding offer. 

4. Local government units designated as “distressed” must complete the associated requirements of NCGS §159G-45(b).  

5. Funds made available by the ARPA to the entity accepting the funds in this document (i.e., the Applicant) must only 
cover eligible costs incurred on or after March 3, 2021. Funds that are not disbursed by December 31st, 2026, will no 
longer be available for the project. Unused federal funds will revert from the State of North Carolina to the 
U.S. Treasury.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

DocuSign Envelope ID: CE8EB22B-22A6-4169-AB10-DD5AB8097B3D

Page 10



ASSURANCES 

  
1. The Applicant intends to complete the project in accordance with the Application approved for financial assistance by 

the Division of Water Infrastructure.  
 

2. The Applicant is responsible for paying for those costs ineligible for ARPA funding including, but not limited to, any 
amount in excess of the amount of this funding offer. The Applicant agrees to establish and to maintain a financial 
management system that adequately accounts for revenues and expenditures.  Adequate accounting and fiscal records 
shall be maintained during the completion of the project, and these records shall be retained and made available for a 
period of at least three (3) years following completion of the project. 

         
3. All ARPA funds shall be expended solely for carrying out the approved project, and an audit shall be performed in 

accordance with NCGS §159-34. Partial disbursements on this Award will be made promptly, upon request, subject to 
adequate documentation of incurred eligible costs, and subject to the Applicant’s compliance with the Standard 
Conditions of this Award. The Applicant agrees to make prompt payment to its professional services’ provider(s), and 
to retain only such amount(s) as allowed by NCGS.  
 

4. The Applicant shall expend all of the requisitioned funds for the purpose of paying the costs of the project within 
three (3) banking days following the receipt of the funds from the State.   
 

5. Funds must be spent fully (i.e., fully reimbursed to the Applicant) by December 31st, 2026. 
 
Acknowledgement of Standard Conditions and Assurances 
  
The Applicant hereby gives assurance to the Department of Environmental Quality that the declarations, assurances, 
representations, and statements made by the Applicant in the Application, and all documents, amendments, and 
communications filed with the Department of Environmental Quality by the Applicant in support of its request for financial 
assistance, shall be fulfilled. 

      
  
               
 Signature         Date 
       

DocuSign Envelope ID: CE8EB22B-22A6-4169-AB10-DD5AB8097B3D
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Revision to the Council 2023 Meeting Schedule

Administration
Rodney Dickerson, Town Manager

Rodney Dickerson, Town Manager

Request to change Council's regular meeting schedule from October 31st to October 30th to accommodate the 
Town's Trick or Treat the Trail event on October 31st.  The meeting would move from being on Tuesday to Monday 
and start at 6:00 p.m. 

Consider amending Council's 2023 meeting schedule, Resolution (2023) 2525a

The amended meeting schedule is attached.

RD

October 5, 2023

Consent
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RESOLUTION NO. (2023) 2525a 
 

A RESOLUTION OF THE TOWN OF GARNER TOWN COUNCIL ADOPTING THE 
2023 COUNCIL MEETING SCHEDULE 

 
 WHEREAS, by Resolution No. (2023) 2525, the Town of Garner Town Council adopted its 
2023 Council Meeting Schedule pursuant to North Carolina General Statutes Section 143-
318.12 and Section 2-16 of the Town Code of Ordinances;  
 

WHEREAS, the Town Council has decided to change the date of its October Work 
Session and amends its regular meeting and work session schedule as follows: 

 
MONTH DATE DAY TYPE TIME 

OCTOBER  17 Tuesday Regular 6:00 p.m. 
 30 Monday Work Session 6:00 p.m. 
     

NOVEMBER 6 Monday Regular 6:00 p.m. 
 21 Tuesday Regular 6:00 p.m. 
 28 Tuesday Work Session 6:00 p.m. 
     

DECEMBER 5 Tuesday Regular 6:00 p.m. 
 19 Tuesday Regular 6:00 p.m. 

 
 
 BE IT FURTHER RESOLVED that the Town of Garner Town Council adopts the above 
amended Meeting Schedule for 2023. 
 
 Duly adopted this the 5th day of October 2023. 
 
 
 
              
       Ken Marshburn, Mayor 
 
 
 
ATTEST:       
       Stella Gibson, Town Clerk 
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 Stop Conditions - Georgia's Landing Ph 1

 Engineering
  Leah Harrison, Town Engineer

  Leah Harrison, Town Engineer

The Engineering Department is seeking approval of twenty stop conditions in Georgia's Landing Ph 1 to serve as 
basic traffic control measures.

Consider recommended Stop Conditions.

See attached memo, maps, and ordinance.

n/a

n/a

LH

RD

October 5, 2023

Consent
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Town of Garner 
900 7th Avenue, Garner, NC  27529 

Phone 919-772-4688  * Fax 919-662-8874  
www.GarnerNC.gov 

 
TO:  Rodney Dickerson, Town Manager 
   
FROM:  Leah Harrison, PE - Town Engineer 
 
DATE:  October 5, 2023 
 
SUBJECT: Stop Conditions within Georgia’s Landing Ph 1 
 
 
The Engineering Department is recommending the following street intersections for stop conditions: 
 
  Stop Condition   Through Street 
 
 1 Georgia’s Landing Parkway Fayetteville Road 
 2 Decatur Drive   Georgia’s Landing Parkway 
 3 Fideaux Boulevard  Georgia’s Landing Parkway 
 4 Mulberry Gap Way  Fideaux Boulevard 
 5 Southern Bloom Lane  Georgia’s Landing Parkway 
 6 Blue Pine Drive   Georgia’s Landing Parkway 
 7 Cloudland Lane   Georgia’s Landing Parkway 
 8 Mulberry Gap Way  Fideaux Boulevard 
 9 Fideaux Boulevard  Georgia’s Landing Parkway 
 10 Toccoa Avenue   Georgia’s Landing Parkway 
 11 Savannah Moss Way  Georgia’s Landing Parkway 
 12 Savannah Moss Way  Georgia’s Landing Parkway 
 13 Red Myrtle Court  Savannah Moss Way 
 14 Red Myrtle Court  Savannah Moss Way 
 15 Merry Acres Avenue  Red Myrtle Court 
 16 Red Myrtle Court  Rock Maple Lane 
 17 Red Myrtle Court  Rock Maple Lane 
 18 Sweet Tea Way   Red Myrtle Court 
 19 Sweet Tea Way   Conly Drive 
 20 Rock Maple Lane  Conly Drive 
  
 
These stop conditions will serve as basic traffic control measures.  The Engineering Department 
recommends amending the Town Code of Ordinances to include these stop conditions. Please let me 
know if there are any questions. 
 
 
 
Attachment:  Vicinity Map 
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Surplus Property

Finance
David Beck, Finance Director

David Beck, Finance Director

Several vehicles have recently been taken out of service and replaced with new ones as part of the VERT program.  
The vehicles that have been replaced will be sold as surplus property with the proceeds being put back into VERT.

Approve Resolution (2023) 2545

N/A

DCB

DCB

RD

October 5, 2023

Consent
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RESOLUTION NO. (2023) 2545 

RESOLUTION AUTHORIZING DISPOSITION OF SURPLUS PERSONAL PROPERTY 

 

WHEREAS, pursuant to N.C.G.S. 160A-265 municipalities are authorized to dispose of personal property. 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Garner: 

That the Town Manager is hereby authorized to sell the following items as provided by G.S. 160A-266: 

Asset Tag # Year Make/Model Vin/Serial # 
159 2010 Ford Crown Vic 2FABP7BV8AX118778 
166 2013 Dodge Charger 2C3CDXAT1DH538439 
167 2013 Dodge Charger 2C3CDXAT8DH538440 
168 2013 Dodge Charger 2C3CDXAT9DH643150 
174 2011 Ford Crown Vic 2FABP7BV9BX161740 

1110 2014 Dodge Charger 2C3CDXAT0EH198783 
1123 2014 Dodge Charger 2C3CDXAT9EH198779 
1136 2016 Ford Explorer AWD 1FM5K8AR3GGB36809 

    
    
    
    

 

AND BE IT FURTHER RESOLVED by the Garner Town Council that the Town Manager is hereby authorized 
to sell these items by private sale at a negotiated price as provided for by G.S. 160A-267. 

Duly adopted this the 5th day of October 2023. 

 

        _____________________________ 
        Ken Marshburn, Mayor 
 
 
 
 
ATTEST: ______________________________ 
   Stella L. Gibson, Town Clerk 
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Amended Resolution for Support of Affordable Housing Construction 

Town Manager's Office
 John Hodges, Assistant Town Manager & Terri Jones, Town Attorney

  John Hodges, Assistant Town Manager & Terri Jones, Town Attorney

On November 7, 2022, Council adopted resolution (2022)2513 to authorize support for the Tryon Station 
affordable housing project. Since then, Council has committed to an increase in the amount of the financing 
support for the project. The amended resolution which follows, (2022}2513a, authorizes the additional financing 
and also authorizes the Town Manager and Town Attorney to retain counsel to represent the Town in the closing. 

Approve Resolution (2022)2513a.

ARP Funding

$750,000

JMH

RD

October 5, 2023

Consent
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RESOLUTION NO. (2023) 2513a 

RESOLUTION AUTHORIZING A LOAN IN SUPPORT OF AFFORDABLE HOUSING 
CONSTRUCTION 

 
WHEREAS, the Town of Garner has identified housing affordability as an important 
consideration for a vibrant community; and 

WHEREAS, Wake County has adopted an Affordable Housing Plan and provides 
funding and financing to support development of affordable housing; and   

WHEREAS, an affordable rental housing project, Tryon Station, is proposed to be built 
in the Town; and  

WHEREAS, the aforementioned project is seeking gap financing from Wake County and 
the Town of Garner; and 

 WHEREAS, the Town of Garner desires to join Wake County in support of the project; 

NOW THEREFORE, BE IT RESOLVED by the Town Council of the Town of Garner, 
North Carolina, hereby: 

That financing in the amount of $750,000 be provided to the project in the form of a 30-year loan 
as approved by Town Council on September 27, 2022 in the amount of $500,000 and on 
September 5, 2023 in the amount of $250,000; and 

That the Town Manager is authorized to execute letter(s) of commitment, negotiate details of the 
transaction, and execute any loan documents and other documents needed for closing; and 

That the Town Manager and Town Attorney are authorized to retain the Stuart Firm to represent 
the Town and to consent to the general waiver and specific waiver of conflicts of interest as 
outlined in the Firm’s Engagement Letter dated September 21, 2023. 

 

Duly adopted this 5th day of October 2023. 

 

       ___________________________________ 
        Ken Marshburn, Mayor 
 

ATTEST: ________________________________ 
   Stella Gibson, Town Clerk 
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Telephone 919.787.6050 
Facsimile 919.787.9988 

Email: main@stuartlawfirm.com 
www.stuartlawfirm.com 

Stuart Law Firm, PLLC 
1033 Wade Avenue 
Suite 202 
Raleigh, NC 27605-1155 

 
 

 
 

September 21, 2023 
 

Via email to tjones@garnernc.gov 
 
Terri A. Jones  
Town Attorney 
Town of Garner 
 
 Re: Engagement for Legal Services 
 
Dear Terri: 

 
 It was great speaking with you and John about representing of the Town of Garner as a 
lender in the upcoming Tryon Station affordable housing project.  We look forward to serving the 
Town as you instruct in this regard; however, before we accept this representation, it is appropriate 
to confirm the nature of the engagement of Stuart Law Firm, PLLC (the “Firm”) in connection 
with our representation.  This letter and its attachments represent the terms of our engagement. 
 
Scope of Representation 
 
 The Firm has been engaged to represent the Town of Garner as a lender in the Tryon Station 
multifamily affordable housing project, including drafting relevant loan documents and reviewing 
due diligence.   
 
Billing and Fee Policy 
 

Our fees will be based on hourly rates for each attorney and paralegal devoting time to this 
representation.  The Firm fees are based on the actual amount of time spent addressing the 
representation and will be calculated in intervals equal to 1/10 of an hour based on the applicable 
hourly rate.  A copy of the Firm’s Schedule of Hourly Rates is attached hereto as Exhibit A and 
incorporated herein by reference.  These rates are subject to periodic changes by the Firm in 
consultation with you.  It is anticipated that I will be the principal attorney working on this matter. 
 

Expenses advanced by or incurred by the Firm will be billed at our cost.  Such expenses 
include but are not limited to computer-assisted legal research, photocopying, and travel expenses.  
A copy of our policies related to billing expenses and costs is attached hereto as Exhibit B and 
incorporated herein by reference. 

 
Fees and costs relating to this representation are not predictable.  Accordingly, the Firm 

has not made a commitment to you concerning the maximum fees and costs that will be necessary 
to resolve or complete the matter.  It is also expressly understood that payment of the Firm’s fees 
and costs is in no way contingent on the ultimate outcome of any legal action.  As we discussed, 
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Town of Garner 
September 21, 2023 
Page 2 
 
we anticipate that all fees and costs related to this representation would be charged to the borrower 
and collected at closing, but if the project does not close, the payment would remain the obligation 
of the Town of Garner.   
 
Wire Transactions 
 
 Before sending any wire, call our office to verify the instructions.  We will not change 
wiring instructions.  If you receive wiring instructions for a different bank, branch location, 
account name or account number, they should be presumed to be fraudulent.  DO NOT SEND 
ANY FUNDS AND CONTACT OUR OFFICE IMMEDIATELY.  Failure to follow this 
procedure endangers your funds. 
 
Your Obligation 
 
 To enable us to represent you effectively, we ask that you agree to cooperate fully with us 
on all matters relating to this representation and to fully and accurately disclose to us all facts and 
materials that may be relevant or that we may request. 
 
Electronic and Other Means of Communication 
 
 There are certain risks to confidentiality that are inherent to modern technologies, such as 
misdirected facsimiles or e-mails, unauthorized access to computer data or unsecured cell phone 
conversations.  Despite these risks, by executing this agreement, you agree the Firm may use any 
of these methods of communication in connection with the representation.   
 
Retention of Documents 
 
 In connection to this representation, the Firm will retain certain documents in our files.  
Any such documents will be retained until the conclusion of the matter, at which time a copy will 
remain with the Firm and at your request, originals would be returned to you.  The Firm files may 
eventually be destroyed in accordance with applicable NC State Bar standards. 
 
General Waiver of Conflicts 
 

This Firm represents many other companies and individuals, including other organizations.  
By executing this agreement, you agree that the Firm may continue to represent or may undertake 
in the future to represent existing or new clients in any matter that is not substantially related to 
our work for you, even if the interest of such clients could somehow become directly or indirectly 
adverse to you.  We agree that prospective consent to a potential conflicting representation 
referenced in the preceding sentence shall not apply in any instance in which we have obtained 
proprietary or confidential information of a non-public nature as a result of our representation of 
you, that if known to another client could be used to your material disadvantage.  This request is 
included in our other engagement agreements to preserve our ability to represent you. 
 
Specific Waiver of Conflicts 
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Page 3 
 
 You have been advised that the Firm also represents Wake County as an additional 
lender in the Tryon Station transaction.  Since both commitments have already been issued 
and priorities established, I do not anticipate any conflicts that would make representation 
of both lenders problematic.  By executing this engagement letter, you are acknowledging 
your consent to the Firm’s representation of both Wake County and the Town of Garner. 
 

If you agree with the terms set forth herein, please execute this agreement where indicated 
below.  In providing your signature, you are acknowledging your authority to execute this 
agreement and that you have read, understand and assent to the terms of the agreement.  Thanks 
again for your time and consideration. 
 
 
       Sincerely, 
 
       STUART LAW FIRM, PLLC 
 
        
     
       Theresa S. Dew 
 
Enclosures 
 

The foregoing letter and exhibits accurately state the terms of the engagement of Stuart 
Law Firm, PLLC by you to represent you in connection with the matters and under the 
circumstances described above and this confirms a waiver of any existing conflicts and future 
conflicts as described herein.   
 
 Town of Garner 
 
By:  ___________________________________ 

Rodney Dickerson, Town Manager 
Date:  ___________________ 
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Page 4 
 
 

EXHIBIT A 
 

STUART LAW FIRM, PLLC 
 
 Hourly Rates 
  
 

Catherine R. Stuart................. ................................... $350.00 
 
James L. Stuart.......................................................... $350.00 
 
Theresa S. Dew…………………………………….. $275.00 
 
Senior Attorneys........................................................ $215.00-$250.00 
 
Junior Attorneys…………………………..………... $200.00-$215.00 
 
Law Clerks……..……………………………………$155.00 
 
Managers………..………………………………...…$160.00 
 
Paralegals………..………….………………………..$120.00-$140.00 
 
Interns ……………..…………………………………$100.00 
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Page 5 
 

EXHIBIT B 
 

 Billing Clients for 
Costs Incurred and Expenses Advanced 

 
 

We will bill you for disbursements made or expenses incurred on your behalf as indicated 
below: 
 

Telephone Charges.  Our long-distance telephone charges will be based upon actual direct 
dial rates (approximately 90% of our long distance telephone calls are made without charge to the 
client), if any.  In the event that telephone calls are made from locations other than our offices, the 
cost will be based upon our credit card or cellular telephone costs.  We will not bill you for local 
telephone service. 
 

Photocopies.  We will bill you for photocopies at $0.10 per page. 
 

Outside computer research (Lexis or Westlaw).  We will bill at the normal Lexis or 
Westlaw rates without markup. 
 

Filing fees.  We will bill filing fees at our cost without markup. 
 

Travel Expenses.   We will bill you for the charges at our cost without markup, which is 
based on the applicable IRS Standard Mileage Rates. 
 

Express delivery services (UPS Air, Federal Express, etc.).  We will bill you for the 
charges at our cost without markup. 
 

Facsimile.  We will not charge you for facsimile copies.  Long distance telephone charges 
for facsimile transmissions will be charged at the rates indicated above. 
 

Court reporters, expert witnesses, accountants.  We will bill you for the charges at our 
cost without markup. 
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Town of Garner 
Town Council Meeting

Agenda Form 

Meeting Date: 
Subject: 
Location on Agenda: 
Department: 
Contact: 
Presenter: 
Brief Summary: 

Recommended Motion and/or Requested Action: 

Detailed Notes: 

Funding Source: 

Cost: One Time: Annual: No Cost: 
Manager’s Comments and Recommendations: 

Attachments  Yes:   No: 
Agenda Form 
Reviewed by: 

Initials: Comments: 

Department Head: 

Finance Director: 

Town Attorney: 

Town Manager: 

Town Clerk: 

Tier 2 Conditional Rezoning # CZ-PD-22-03, 401 Crossing

Planning
Ashley Harris, Planner I

Ashley Harris, Planner I; Jeff Triezenberg, AICP, GISP; Planning Director

Tier 2 conditional rezoning request submitted by the McAdams Company to rezone approximately 72.24 +/- acres 
from Wake County Residential 40 Watershed (R-40W) to Town of Garner Planned Unit Development (PD C15) 
Conditional for a mixed-use development of a maximum of 300 single-family residential units (platted individual 
residential lots), 500 multifamily residential units (multiple units on common lots), and 45,000 square feet of 
commercial space. The site is located on the southeast side of US 401 between Woodcrest Drive and St Patrick 
Drive and may further be identified as multiple Wake County PIN(s) - see staff report for full list.  

Consider closing public hearing to refer case to Planning Commission for consistency review and recommendation.

Zoning conditions are proposed that restrict the range of permissible uses and to provide architectural 
commitments for the buildings that address appearance and the quality of materials and construction.  This is a 
continuation of the public hearing initially held on August 22, 2023. Applicant has held two additional neighborhood 
meetings (September 14, 2023 and September 25, 2023), the second of which has met UDO notification 
requirements and made adjustments to their request. A full neighborhood meeting packet containing information 
from all 4 meetings is attached after the staff report, as well as an updated copy of the PUD zoning booklet.

JST

RD

October 5, 2023

Public Hearings
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Town of Garner
Planning Department

Conditional District Zoning Application
CZ-PD-22-03

Project:
Applicant:
Owner:
Location:
Pin #:

401 Crossing
McAdams
Multiple
5715 Fayetteville Road, et al.
0790897596, 0790884847, 0790889826,
0790885319, 0790785341, et al.

Proposed Use:
Current Zoning:
Proposed Zoning:
Acreage:
Overlay:

Planned Unit Development
(Multiple Uses: See Report)
R-40W (Wake County)
PD C15
72.24
Commercial Highway
Overlay District

Site

0 500250
Feet I

Garner Jurisdicitonal

Boundary
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              Planning Department Staff Report 

TO: Honorable Mayor Marshburn and Town Council Members 

FROM: Ashley Harris, Planner I 

SUBJECT: Tier 2 Conditional Rezoning # CZ-PD-22-03, 401 Crossing 

DATE: October 5, 2023 

I.  PROJECT AT A GLANCE 

Project Number(s): CZ-PD-22-03, Tier 2 Planned Development Rezoning  
Applicant:           Laura Holloman, McAdams Co. 
Owners: Johnson, L Alton Heirs, Joseph Ira Lee III, Peter Daniel 

Hudgins Jr, Lena R Hudgins, The Joseph I Lee Jr Revocable 
Trust, Ruth Johnson Lee 

Designer: McAdams Co. 

General Description - 
Project Area & Location: 72.24 +/- acres 
Wake County PIN(s): 0790781096, 0709788067, 0790889826, 0790884847, 

0790886087, 0790886098, 0790780066, 0790897596, 
0790992265, 0790992386, 0790992476, 0791902864, 
0790992175, 0790885319, 0790981008, 0790882057, 
0790783046, 0790981161, 0790885048, 0790881017, 
0790785341, 0790785341, 0790889068, and 0790888028 

Current Zoning: Wake County Residential 40 Watershed District (R-40W) 
Requested Zoning:  At time of application: Planned Unit Development (PD 

C15) Conditional 
As of 7/5/2022: Commercial Mixed Use (CMX C15) 
Conditional 

Overlay: At time of application: US 70/401 Overlay (O-70) 
As of 7/5/2022: Commercial Highway Overlay (CHO)  

Key Meeting Dates: 
Public Hearing:  August 22, 2023, and October 5, 2023 (Continued) 
Planning Commission: TBD 
Action:    TBD 
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II.  BACKGROUND / REQUEST SUMMARY 

Request: Tier 2 conditional rezoning request submitted by the McAdams Company to rezone 
approximately 72.24 +/- acres from Wake County Residential 40 Watershed (R-40W) to Town 
of Garner Planned Unit Development (PD C15) Conditional for a mixed-use development of a 
maximum of 300 single-family residential units (platted individual residential lots, 25-40% land 
area proposed, max allowed 40%), 500 multifamily residential units (multiple units on common 
lots, 30-45% land area proposed, max allowed 45%), and 45,000 square feet of commercial 
space (land area proposed 4-10%, max allowed 15%). The site is located on the southeast side 
of US Highway 401 (Fayetteville Road) between Woodcrest Drive and St Patrick Drive and may 
further be identified as Wake County PIN(s) 0790781096, 0709788067, 0790889826, 
0790884847, 0790886087, 0790886098, 0790780066, 0790897596, 0790992265, 0790992386, 
0790992476, 0791902864, 0790992175, 0790885319, 0790981008, 0790882057, 0790783046, 
0790981161, 0790885048, 0790881017, 0790785341, 0790785341, 0790889068, and 
0790888028. 

Zoning conditions are proposed that 
restrict the range of permissible uses 
and to provide architectural 
commitments for the structures that 
address appearance and the quality of 
materials and construction.  

As of July 5, 2022, the Town Council 
approved ZTA-22-01 and CZ-22-01, 
adopting a new Unified Development 
Ordinance and establishing new zoning 
districts. The request is now amended 
to be rezoned from Wake County 
Residential 40 Watershed (R-40W) to 
Commercial Mixed Use (CMX C15) 
Conditional. However, due to permit 
choice rules, the request is to be 
considered according to the rules of the 
former UDO, which was in effect at the 
time of application (4/29/2022), 
governing the Planned Unit 
Development (PUD) district.  

Update: Since the opening of the public hearing on August 22, 2023, the applicant has held two 
additional neighborhood meetings (September 14, 2023; and September 25, 2023), the second 
of which has met UDO notification requirements, and has made adjustments to their request. 

Updated sections of the initial staff report are identified herein in blue. The applicant will 
address the specific adjustments made. 
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III.  ZONING ANALYSIS 

Existing: The site is currently zoned Wake County Residential 40 (R-40W) Watershed District. 
The R-40W zoning district is known as a residential watershed district. These districts allow 
very-low-density residential development in the form of single-family detached dwellings and 
duplexes. A limited number of non-residential uses are allowed, but only if the Wake County 
Board of Adjustment first reviews and approves a site plan and Special Use Permit for such 
use. 

The following is a list of allowable uses in the Wake County R-40W District: 

1. Attached House/Townhouse 
2. Detached House/Single Family  
3. Duplex, Triplex, 4-Plex 
4. Lot Line House 
5. Mobile Home 
6. Family Care Home 
7. Group Care Home (SUP) 
8. Libraries (SUP) 
9. Other Cultural Exhibits/Libraries (SUP) 
10. Child Care Home  
11. Child Care Center (SUP) 

12. Adult Day Care Facility (SUP) 
13. Botanical Garden/Arboretum (SUP) 
14. Public Recreation (Assembly) Buildings 

(SUP) 
15. All Other Public Parks Recreation 
16. Parking, Park and Ride (SUP) 
17. Religious Assembly (SUP) 
18. Governmental (SUP) 
19. School (SUP) 
20. Veterinary (SUP) 
21. Kennel 
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22. Shelter 
23. Cemetery, Mausoleum, Columbarium 

(SUP) 
24. Family Burial Grounds  
25. Bed And Breakfast- Homestay & 

Residence (SUP) 
26. Campgrounds (SUP) 
27. Conference Center/Retreat House 

(SUP) 
28. Day Camp (SUP) 
29. Firearm/Archery Ranges and Clubs 

(SUP) 
30. Equestrian Facilities/Riding 

Clubs/Stables (SUP) 
31. Fishing Club (SUP) 
32. Golf Course (SUP) 
33. Golf Course (As Part of Subdivision) 

(SUP) 
34. Marina/Boating Facility (SUP) 
35. Recreational Farms/Ranched (SUP) 
36. Swimming Pool/Tennis Club (SUP) 
37. Swimming/Tennis Club (As Part of 

Subdivision) 

38. Wildlife/Game Preserve (SUP) 
39. Outdoor 

Recreation/Entertainment (SUP) 
40. Neighborhood/Convenience-Oriented 

Retail (w/o Gas Sales) (SUP) 
41. Recycling Collection (Household 

Collection Only) (SUP) 
42. Elimination And Redevelopment of 

Nonconforming Use (SUP) 
43. Farm Serving Uses, Class 1 (SUP) 
44. Farm Serving Uses, Class 2 (SUP) 
45. Farmers Market (SUP) 
46. Farmers Market as Part of Public-Civic 

Use Group 
47. Forestry 
48. Local Agricultural Market (SUP) 
49. Solar Energy Systems (SUP) 
50. Special Events (SUP) 
51. Static Transformer Stations, Radio/Tv 

and Towers, Relay Station (SUP) 
52. Telecommunications Facility 
53. Water Tower 

Proposed: The proposed zoning of the site is Planned Unit Development (PD C15) Conditional. 
The PUD district is intended to provide for a mix of uses, including commercial and residential 
uses. PUD provisions are intended to encourage creativity in the design and planning of parcels 
by allowing greater design flexibility than the underlying base districts to protect natural 
features and concentrate development in more suitable or less environmentally sensitive areas.  

The applicant has proposed the following zoning conditions for the PD C15 District: 

1. Permitted Use Table 

Use Category Specific Use PD C15 

Household Living*  Two-Family Dwelling P 

Townhouse P 

Multifamily (triplex and higher, including 
Apartment) 

P 

Community Service Library, Museum, Art Gallery, Art Center P 

Day Care Adult Day Care P 

Day Care Center P 
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Use Category Specific Use PD C15 

Educational 
Facilities and 
Services 

Music/Dance/Art Instruction P 

Health Care Medical Clinic P 

Institutions Nursing Care Institution P 

Entertainment Theater P 

Gym, Spa, Indoor Tennis Court or Pool, Private P 

Indoor Entertainment Facility P 

Office Medical Office, Individual P 

Other Office P 

Religious 
Institution 

 P 

Restaurants Restaurant, Drive-In or Outdoor Curb Service P 

Restaurant, Indoor, with Seating Only P 

Restaurant with Seating and Drive-Through 
Window 

P 

Restaurant, Take-Out Only (Drive-Through or 
Walk Up) 

P 

Retail Sales and 
Service 

Personal Service Oriented Use (excludes 
commercial greenhouses or any use with 
outdoor operations) 

P 

Hair Salons, Beauty Shops, Barbershops P 

Banks or Financial Institution P 

Repair Oriented Use (No Outdoor Operations)  P 

Sales Oriented Use (No Outdoor Operations) P 

Veterinarian/Kennel, Indoor P 

Vehicle Sales and 
Service 

Car Wash (accessory use only) P 

Convenience Store with Fuel Sales (minimum 
retail area 3,000 sf) 

P 

Vehicle Service, Limited P 
* Any form of group living protected by state or federal statute for use in single-family dwellings shall 
be permitted according to the specific use standards of the Garner Unified Development Ordinance 

2. Developed open space, calculated at 25% of the total developable land area (Garner 
UDO Section 8.2) shall contain a minimum of three (3) of the following elements: 
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paved walking trails; cornhole boards; butterfly garden; seat wall; bench; dog park; 
community garden; cut flower garden; playground; enhanced landscaping.  

3. The existing pond will remain as an environmental and amenity feature. The pond’s 
area shall remain either its current size or greater. The pond shall include at least 
two of the following:  
• Benches  
• Gazebo  
• Enhanced landscaping  
• Natural (paved) walking trail(s) 

4. On-site recreational facilities shall include: 
• A pool  
• Playground  
• Fitness center  
• Passive open space. 

5. Perimeter buffer shall be a minimum of 30 feet. Existing trees and vegetation will be 
used with supplemental native plants. 

6. Outside of protected environmental areas, perimeter buffers shall be supplemented 
with evergreen plant material to achieve 50% evergreen material within the buffer.  

7. All supplemental landscaping added to the perimeter buffer landscaping shall utilize 
native plant material. 

8. Foundation condition - will follow developer standards for foundation band board. 
• Townhomes shall have a 12” foundation band board.  
• Cottages shall have an 8” foundation band board.  

9. A varied color palette shall be utilized on buildings for each residential portion of the 
development to include a minimum of two color families for siding and shall include 
varied trim, shutter, and accent colors complimenting the siding color.  

10. Townhomes, cottages, and duplexes that have frontage on a right-of-way shall have 
trim around the windows on rear and side elevations. 

11. The following shall apply to townhome buildings: Roof line cannot be a single mass; 
it must be broken up either horizontally and/or vertically between, at a minimum, 
every other unit.  

12. Three of the following decorative elements shall be used on each building: 
decorative shake, board and batten siding, decorative porch rails and posts, 
shutters, decorative functional foundation and roof vents, recessed windows, 
decorative windows, decorative brick or stone, decorative gables, decorative 
cornices, or metal roofing. 

13. Fences not exposed to common open spaces or surrounding stormwater ponds shall 
be powder-coated aluminum picket type fencing.  
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14. Vinyl siding shall be prohibited as a building material except as a trim option. 

15. All garage doors shall be affixed with carriage door adornments and windows. 

16. Multifamily amenity area shall include:  
• A minimum 3,000 sf clubhouse; 
• A minimum 2,500 sf swimming pool; and 
• All to be constructed within 18 months of issuance of multi-family building 

permit. 

17. Multi-family apartments shall not use vinyl siding and shall have:  
• Cementitious siding that shall vary in type and color with brick, shakes, board 

and batten, or stone accents provided as decorative features - the masonry 
component shall be a minimum of fifty percent (50%) per building;  

• Other accessory buildings may only have a masonry wainscot;  
• Offsets in the plane of each facade for each apartment building;  
• Either masonry embellishment or 1x4 casing on all windows.  

18. Multi-family apartments shall be located a minimum of 60 feet from existing single-
family structures.  

19. Non-residential buildings shall have architectural treatments such as varying roof 
forms, façade articulation, breaks in roof, walls with texture materials and 
ornamental details as well as landscaping may be incorporated to add visual 
interest. Large expanses of blank walls, greater than 25’ in length or height, shall be 
broken up with architectural features such as windows, awnings etc. to reduce visual 
impacts.  

20. Adjacent to all perimeter property lines, maximum building height will be limited to 
four stories. 

21. Non-residential building roof features shall include flat roofs with parapet, hip roofs 
or awnings with metal or canvas material.  

22. Amenities that will serve a particular phase shall be built concurrently with that 
phase. 

23. All off-street parking shall meet minimum parking standards outlined in the UDO. 

24. Access shall be granted to the now or formerly known as the Carleton property 
(REID# 001329/PIN# 0790787494) via an access easement.  

25. All road frontage improvements shall be made in accordance with the approved TIA 
(diagram showing committed improvements immediately following this sheet). 

26. Streets shall be improved per TOG standards. Each street section shall be improved 
as follows, Fayetteville Road should be improved to half of a 6-lane thoroughfare 
with curb, gutter, and a 10’ asphalt side path. St. Patrick Dr. and Woodcrest should 
be improved to half of a major local section with curb, gutter, and sidewalk.  

27. Construction entrance shall be located on the subject property. 
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28. Related construction parking shall be located on site.  

29. Developer shall perform a phase I Environmental Assessment as part of their routine 
diligence. If contamination is found, and the developer is admitted into the NC 
Brownfield Program, the developer will follow conditions provided there-under by 
NC DEQ.  

Overlay Districts: This property falls within the US 70/401 Thoroughfare (O-70) Overlay 
District.  This overlay district has additional development standards and use restrictions for 
properties with frontage along these two corridors. The overlay is explained in Article 4.11 of 
the UDO. There are several uses that are prohibited or restricted within the overlay district.   

Prohibited uses: None of the prohibited overlay district uses are included in the proposed 
use list provided above. 

Prohibited uses adjacent to or within 150 feet of existing residential uses: The following 
may be expressly included in whole or in part in the proposed use list provided above and 
are prohibited as noted unless more stringently prohibited by the base zone. 

a.  Hotel/motels 
b. Pool halls/bowling alleys only 
c.  Bars/night clubs/ABC-permitted private clubs 

None of the prohibited overlay district uses within 150 feet of existing residential uses are 
included in the proposed use list provided above. 

Restricted uses with additional standards (site layout, screening): The following may be 
expressly included in whole or in part in the proposed use list provided above and are 
restricted by additional standards unless more stringent standards are already required by 
the base zone or they are not permitted by the proposed use list provided above. 

a.  Uses with outdoor storage, display, or goods for sale 
b.  Manufactured home sales lots 
c.  Motor vehicle sales lots 
d.  Automobile service centers 
e.  Automobile repair and body shops 
f.  Veterinarians or kennels 
g.  Truck terminals 
h.  Car washes 

Zoning History: The Planning Department’s rezoning database contains the following rezoning 
cases in the vicinity of this property. More recent cases are listed below.  

Case Applicant Location Zoning Change 
CUD-Z-89-3 Longbranch 

Development 
Company 

Malibu Drive R-40W & 80W to R-12 
PR C29 and SB C30 

CUD-Z-96-5 Town of Garner Fayetteville Road R-40 to SB C22 
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Case Applicant Location Zoning Change 
PD-Z-14-01 Tony M. Tate Fayetteville Road 

(Swift Creek Station) 
SB C22, Residential-12 
PR C54, Residential-12 
PR C29 to TND C2 

PD-Z-19-01 Forsyth Investments 
Company, LLC  

Georgia’s Landing Single-Family R-40 to 
PRD C6  

CZ-22-06 Four O One South LLC Fayetteville Road Wake County HD to LI 
C268 

Adjacent Zoning and Land Use: 

North:  Wake County R-40W  Single Family Residential/ Wake Christian 
 Academy 

South:  Wake County R-40W  Single Family Residential / Colonial Heights 

East:  Wake County R-40W  Single Family Residential / Colonial Heights 
           Garner Light Industrial (LI) Commercial/ Crown Flooring 

West:  Wake County R-40W  Single Family Residential/ Pinedale Acres 
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IV.  COMMUNITY INFORMATION 

Overall Neighborhood Character:  A mixed area of existing county residential subdivision and 
highway-oriented development. The area is heavily influenced by US 401 as the primary traffic 
facility in the immediate vicinity.  

Traffic: The project will have approximately 1,250 feet along Fayetteville Road at the North 
property line and 550 feet of frontage along Fayetteville Road at the west side of the property. 
As general background information only, the NCDOT average daily traffic count history in this 
area is as follows: 

• Year 2011 – 31,000 
• Year 2013 – 32,000 
• Year 2015 – 33,000 

• Year 2017 – 32,000 
• Year 2019 – 39,000 
• Year 2021 – 29,500 

A traffic impact analysis (TIA) was required by both the Town and NCDOT. It was completed in 
July of 2022, with an additional addendum completed in December of 2022. NCDOT’s 
Congestion Management Unit recommended the addition of multiple signalized points along US 
401 (one intersection and two new U-turn locations – north of Legend Rd. and between 
Simpkins Rd and St Patrick Dr.). Improvements also include a second lane for the southbound U-
turn at Simpkins Road and full widening of 401 from just north of Simpkins to a point south of 
the new southernmost signal (addition of the third travel lane along both directions). Please 
note that the UDO will also require widening of northbound US 401 along the project’s frontage 
as well – likely resulting in the full northbound 3-lane section from St. Patrick Drive to 
Woodcrest Drive with dedicated right-turn lanes as required. 
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Improvements North of Site along US 401: 

 
  US 401 
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Improvements Adjacent to Northern Portion of Site along US 401: 

 
Improvements Adjacent to Pinedale Area along US 401: 

 
Improvements Adjacent to Southern Portion of Site along US 401: 

 
 

St. Patrick Drive 
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Neighborhood Meeting: A neighborhood meeting was held May 16, 2022, at 6:00 PM in the 
Garner Senior Center. There were approximately 40 people in attendance. 

Neighborhood Meeting Summary: There were questions regarding the housing products 
being offered, stream and water quality, landscape buffers and screening, open space, 
street connections, utilities, the price point of the units, road connections and 
improvements, impervious surface limitations, the plans for the retail component, and the 
timeframe for future build-out.  

See full neighborhood meeting information attached at the end of this report for further 
detail. 

 

Supplementary Neighborhood Meeting:  Although not required, the applicant held a second 
neighborhood meeting on March 14, 2023. There were approximately 20 people in attendance. 

Neighborhood Meeting Summary: There were questions regarding buffer widths, building 
heights and sizes, DOT approvals, the traffic impact analysis, parking, drainage and 
impervious surfaces, utility service, overall numbers of dwelling units, timelines, commercial 
uses, and an adjacent septic field. 

Third Neighborhood Meeting: As requested by Council at the public hearing, the applicant held 
an additional neighborhood meeting on September 14, 2023, at the Garner Senor Center. This 
meeting was determined by staff to not have met the UDO-required notification requirements. 
There were approximately 21 neighbors in attendance.  
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Neighborhood Meeting Summary: There were questions regarding the impervious 
surface limitations, water and sewer locations, open space, the perimeter buffer, 
parking, and the TIA/Traffic improvements.  

Fourth Neighborhood Meeting: An additional neighborhood meeting was held September 25, 
2023, at the Garner Performing Arts Center. This meeting was found by staff to have met the 
UDO-required notification requirements. There were approximately 30 neighbors in 
attendance. 

Neighborhood Meeting Summary: There were questions regarding the water and sewer 
locations, parking, the TIA and traffic impacts of the development, the emergency fire 
access, the unit sizes and target market, and stormwater. 

See full neighborhood meeting information attached at the end of this report for further detail. 
 

Public Hearing Summary: The Town Council begun the public hearing at their meeting on 
August 22, 2023. Please refer to the Town Council Meeting for 8/22/23 video 
(https://www.youtube.com/watch?v=TxowmQb9sEo&t=9754s) at the Town of Garner’s 
YouTube page (https://www.youtube.com/@TownofGarner/streams).  The staff presentation 
begins at the 34:00 minute mark of the video, and comments begin at 1:02:00. A number of 
neighbors spoke opposed to the project; those comments begin at the 1:36:00 mark.  

Council discussion focused on neighborhood meetings, road improvements, traffic,  future 
transportation plans for the area, parking, open space, soil quality, environmental 
considerations,  and storm water. 

The Town Council continued the public hearing to a future meeting on a vote of 5 to 0. With no 
date certain specified, it was noted that the continuation of the public hearing would need to 
be re-noticed by staff.               
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V.  PLANNED DEVELOPMENT PROJECT DATA 

Acreage: 

 

72.24 +/- acres 

• Residential: 68 +/- Acres  
• Commercial: 5 +/- Acres 

Note: UDO requires all residential to be built or guaranteed prior 
to non-residential areas being occupied (Section 6.11.D.). 

Units/Bldg. 
Size: 

 

Master Plan: 
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Buildings: Sampling of elevations (units on individual lots): 

 

 

Cottages on common lots: 
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Lots and 
Setbacks: 

Perimeter setback: A minimum 25-foot setback along the entire 
development perimeter is required, except where single-family 
residential lots of the standard required square footage of the district in 
which they are located, abut similar single-family development. 

The setback from any street bordering the PUD tract is 35 feet unless a 
greater setback is required by the UDO.  

As envisioned in the master plan drawing, all perimeter setbacks are at 
least double the minimum required. 

Building separation:  A minimum separation between single-family and 
multifamily buildings of 60 feet is required.  

  

4-5 story product – will require elevators per building code. 
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Landscape and 
Buffer 
Requirements: 

Tree Canopy Cover:  

• Residential: Sliding scale from 18-20% to be met 
• Commercial: Sliding scale from 12-14% to be met 

Perimeter Buffers:  

• A 25’ perimeter buffer required, however a minimum 30’ 
perimeter buffer will be provided. 

• A 7.5’ street buffer required along US 401. 
• Screening and buffering between uses within the PUD shall be in 

conformance with Article 7. 

Street Trees: Must be provided approximately every 40 feet along all 
roadways. 

Environmental 
Features: 

 

 

There are no FEMA designated floodplains on site. There is an existing 
pond near the center of the site along a stream that is proposed to 
remain. The stream below the pond and another branch to the south 
have riparian zones and will be buffered as shown below. 
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Parks and Open 
Space: 

Open Space 

• Total open space required: 25%  
o Total open space planned: PUD envisions 34.9% 

(previously proposed 25-30%) open space. To be verified 
at site/subdivision plan review. 

• Open space areas will be maintained by an HOA or property 
manager. Required open space will be met with a combination 
of qualifying conservation areas and recreation space. 
Recreation space (shown as improved open space below) will 
include 2 neighborhood amenities, paved walking trails, linear 
pocket park, pocket park, playground, tot lot, activity lawn, and a 
commercial open space area.  
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Lighting: To meet UDO requirements. 
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Infrastructure: Stormwater Management – 401 Crossing is a mixed-use development 
that is located within the watershed protection area. This site is subject 
to stormwater water quality requirements for nitrogen as well as water 
quantity requirements for the 1-, 10-, and 25-year storm events. The 
development plan proposes four stormwater control measures (SCMs). 
These SCMs shall satisfy all water quality and water quantity 
requirements at this site for nitrogen and will be required to detain the 
1-, 10-, and 25-year storm events. 

Water/Sewer – The site will be served by City of Raleigh water and 
sewer infrastructure. The proposed water system will comply with 
section 8.4.7 of the UDO and the City of Raleigh Public Utilities 
Handbook. A connection will be made to an existing water main in 
Fayetteville Road (US 401), and a water main will be extended along the 
property frontage on St. Patrick Drive. For the frontage along Woodcrest 
Drive, a fee-in-lieu will be paid for a future water extension. Fire 
Hydrants will also be provided in accordance with Section 8.4.9 of the 
UDO. 

The proposed sanitary sewer system will comply with Section 8.4.5 of 
the UDO and the City of Raleigh Public Utilities Handbook. The sanitary 
sewer system shall be designed to collect all wastewater from the site 
and directed off-site to a proposed sanitary sewer outfall that will 
extend from the eastern boundary of the site to a 24-inch outfall 
currently under construction at Rollman Farms. 
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Transportation/Access – The project will have two primary points of 
access on US 401 and one additional fire/emergency access, which has 
been coordinated with the Town’s Fire Inspector. Roadways in the 
residential portions of the site will be private. Additional minor points of 
access are anticipated along the commercial frontage, subject to NCDOT 
approval. Access has been coordinated with the adjacent land-locked 
Carleton property identified by REID 001329 via an access easement. 
Additional pavement, curb, gutter, and sidewalks will also be required 
along the frontages.  

VI. PLAN CONSISTENCY 

Statutory Directive: When considering a rezoning request, the Planning Commission is required 
by state statute to make a written recommendation regarding the consistency of the zoning 
proposal with the Town’s current Comprehensive Plan and other applicable adopted plans.  
Specifically, a comprehensive plan is only advisory in nature and has no independent regulatory 
effect; nor does it expand, diminish, or alter the scope of the Town of Garner UDO. A 
determination of inconsistency with the Plan does not preclude a rezoning request from being 
found to be reasonable. In those cases where the request is deemed inconsistent yet 
reasonable, an amendment to the Comprehensive Plan is automatically made upon approval of 
the request. 

Staff offers that the Planning Commission should review consistency with the following plans: 

• 2018 Garner Forward Comprehensive Plan 
• 2010/18 Garner Transportation Plan 
• Parks, Recreation, Greenways and Cultural Resources Master Plan 
• Swift Creek Land Management Plan 

Preview of 2018 Comp Plan’s Future Land 
Use Map: (site is currently designated as a 
mix of active recreation [green] and low-
density residential [light orange], but 
within a commercial focus area of change 
{red dashed circle): 
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Preview of SCLMP: (site is designated Existing Urban Non-Compliance – residential density 
maximums are controlled by the underlying zoning and impervious surface limits may be 
increased to 70% with the 1” of rainfall detained.) 

 

VII. REASONABLENESS 

Statutory Directive: In addition to approving a statement regarding plan consistency upon the 
advice of the Planning Commission, the Town Council must also approve a statement of 
reasonableness when making their decision. Sources of reasonableness may include other 
sections of the 2018 Garner Forward Comprehensive Plan providing guidance on keeping the 
Town’s character, living spaces, working places, recreation opportunities and transportation. 
Other adopted Town plans and policies providing guidance on parks, greenways, cultural 
resources and more may serve as sources as well. The Town Council may find that a rezoning 
request furthers the efforts to achieve specific goals and objectives stated within these plans 
and policies; and thereby render said request a reasonable one. The converse may also apply. 

 

VIII. RECOMMENDATION 

Staff recommends that once the Town Council has heard comments, concerns, and questions 
from the public that Conditional Zoning request CZ-PD-22-03 be referred to the Planning 
Commission for their review and recommendation regarding plan consistency. 
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NEIGHBORHOOD MEETING > 401 CROSSING 

 2905 Meridian Parkway, Durham, NC 27713 / 919. 361. 5000 creating experiences through experience 

May 2, 2022 
 
RE: Neighborhood Meeting – 401 Crossing 
 
Dear Property Owner,  
 
On behalf of the owners of 0 Woodcrest Dr (PIN 0791902864), 5828 Woodcrest Dr (PIN 0790889826), 0 Pinedale Dr 
(0790884847), 0 St Patrick Dr (PIN 0790885319), 0 Fayetteville Rd (PIN 0790785341), 1912 St Patrick Dr (PIN 
0790780066), 1910 St Patrick Dr (PIN 0790781096), 1904 St Patrick Dr (PIN 0790783046), 1808 St Patrick Dr (PIN 
0790788067), 1714 St Patrick Dr (PIN 0790881017) 1708 St Patrick Dr (PIN 0790882057), 1700 St Patrick Dr (PIN 
0790883098), 1612 St Patrick Dr (PIN 0790885048), 1610 St Patrick Dr (PIN 0790886087), 1604 St Patrick Dr (PIN 
0790888028), 1600 St Patrick Dr (PIN 0790889068), 1518 St Patrick Dr (PIN 0790981008), 1514 St Patrick Dr (PIN 
0790981161), 0 Woodcrest Dr (PIN 0790992175), 0 Woodcrest Dr (PIN 0790992265), 0 Woodcrest Dr (PIN 
0790992386), 0 Woodcrest Dr (PIN 0790992476), and 5715 Fayetteville Rd (PIN 0790897596), I would like to invite 
you to attend a neighborhood information meeting concerning the development of said property.  Specifically, SLI 
Capital and GTIS Partners has requested a rezoning of said property from R-40 Single Family (40,000 s.f. lots) to 
Planned Unit Development (PUD) to allow for the development of both commercial businesses and residential. The 
meeting details are as follows: 

May 16, 2022 
6:00-8:00PM 

Garner Senior Center 
205 E Garner Road 
Raleigh, NC 27529 

Per Town of Garner ordinance requirements, we are notifying you of this meeting because your property is located 
within the written notification area for public hearings.  While this meeting is not a public hearing, it is an 
opportunity for you to meet with the owners and/or applicants to hear about their intention to rezone and/or 
develop the land.  You are encouraged to ask questions and express concerns so that we may help you to more fully 
understand the proposed project. 

Town Planning staff will not be in attendance at this meeting. Property owners within the notification area will 
receive a separate notice from Town Planning staff when a public hearing is scheduled before the Garner Town 
Council. 

If you have any questions about this neighborhood information meeting, or if you are unable to attend and would 
like to speak with someone regarding the proposal, please feel free to contact me at 919-610-7377 or 
holloman@mcadamsco.com. We look forward to seeing you at the meeting. 
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NEIGHBORHOOD MEETING > 401 CROSSING 

 2905 Meridian Parkway, Durham, NC 27713 / 919. 361. 5000 creating experiences through experience 

 
Sincerely,  
MCADAMS 

 
Laura Holloman, AICP 
Sr Planner, Planning + Design 
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401 Crossing 5/16 Neighborhood Meeting Minutes 

 

Presenters:  Laura Holloman, McAdams 

  Michael Birch, Longleaf Law Partners 

  Melanie Rausch, McAdams 

  Bryan Kane, SLI Capital 

  Bill Mumford, GTIS Partners 

  Andy Kerkhoff, GTIS Partners 

  Robert McCall, GTIS Partners 

  Macklin Grant, GTIS Partners 

  Nathaniel Tauber, GTIS Partners 

Meeting Start time:  6:00 

• Michael Birch introduced the team and gave an overview of the meeting topics of discussion. 
• Mr. Birch described the rezoning process and the stage of that process the project is currently 

in. 
• Laura Holloman presented both the vicinity map displaying the project area, and the existing 

zoning, and explained the annexation process. Ms. Holloman clarified that this project’s 
annexation will not mean surrounding properties will be annexed. 

• Ms. Holloman continued to present the Garner Forward Future Land Use Map and explained the 
commercial identification on the future land use map. 

• Ms. Holloman displayed the project’s Land Use and Open Space Map and explained the 
circulation and proposed land uses. Ms. Holloman explained the 30-foot buffer that is proposed 
and expressed the possibility of pedestrian connections if the neighbors would prefer it.  

o The neighbors did not express interest in pedestrian connections. 
• Neighbor Question: What type of homes will be in the single-family area? 

o Laura Holloman: A new concept of for-rent product both single story detached and 
townhomes. 

• Ms. Holloman displayed the circulation map depicting both circulation and delineated public and 
private roads. 

• Neighbor: Will there be any section 8 housing in this neighborhood? – Bryan Kane responded: 
No sir. 

• How would you compare these prices to areas of Raleigh? – Bill Mumford responded: High end 
rental housing for young professionals. 

o Likely $2 per sq foot. 
• How many units? -Mr. Birch responded around 650-700 units. 
• What’s the height? -Mr. Kane: apartments: 3-5 stories, townhomes: 2 stories, and cottage 

homes: 1 story. 
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• Are we looking at $500,000 equivalent homes? -Bill Mumford responded that is possible. 
• Neighbor expressed concerns of both water contaminating wells, and not being able to vote for 

the representatives who will ultimately be voting on the rezoning. 
• Neighbors expressed concern that water contamination is a major concern due to being on well 

water. 
• Neighbor expressed concern over streams being contaminated and that effecting water quality 

in wells. 
• Neighbor expressed concern over water quality especially considering Harris Crossing 

construction has caused Harris Lake to contain sediment when it did not before. 
• Neighbor stated Arvin Oil Company has contaminated water and Wake County is checking every 

6 months for contamination on the western side of 401. 
• Neighbor asked about storm water control and expressed concern over current flooding. Laura 

Holloman explained the stormwater measures that are required by the town that would 
adequately address flooding issues.  

• Neighbor asked: Has the property been sold and are they going to remove underground tanks 
existing on the property? Bryan Kane responded: Yes, we will work with the state and are 
required to perform an environmental analysis to ensure we clean it out correctly. Neighbor 
expressed frustration that the analysis was not included with the neighborhood meeting 
information. 

• Neighbor asked about the buffer requirements. Laura explained the buffer requirement of 25 
feet, and the proposed buffer of 30 feet and overviewed the tree canopy requirement.  

• Neighbor question: Can open space include parking lots? Bryan Kane: No 
• Neighbor expressed that renters are not desired, and they bought in this neighborhood because 

they wanted to be able to own their own homes and live in a neighborhood where others have 
also bought their own homes.  

• Neighbor expressed concerns over the sheer volume of people trying to come and go and how 
that will affect traffic. They Expressed concern over residents cutting through behind the 
commercial parcel from Woodcrest Dr to access their neighborhood. 

• A resident asked if the street connection on St Patrick is required. Bill Mumford stated that is up 
to NCDOT, however, if possible, we will connect straight out to 401 and not connect to St 
Patrick. 

• Neighbor asked about the difference between the private and public streets regarding 
connections. Laura Holloman explained the only connection points are on 401 and St Patrick 
Drive. 

• Neighbor asked about running St Patrick connection out to 401 instead. Bryan Kane stated that 
he certainly would like to, but DOT ultimately will decide if he can do that. 

• Neighbor asked if any existing trees would remain. Bryan Kane and Bill Mumford stated some 
will remain and some will be new plantings. 

• Neighbor asked: Current zoning is RW-40 meaning it is in a watershed, how does that work? Ms. 
Holloman explains the difference between a critical watershed and a watershed. 

• Neighbor asked: Will it be underground electric lines? -Bill Mumford responded yes. Neighbor 
requested developer run their power lines underground as well. 
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• Neighbor asked in 10 years will you sell the lots? -Bryan Kane responded he may resell in 10 
years, but he has not planned to do it that way. Bill Mumford added that this will be leased by a 
professional management company that will be responsible for maintenance.  

• Neighbor concerned that this development would ruin the small private feel that is great about 
this neighborhood. 

• Neighbor asked: What specific commercial businesses are you thinking about? Bryan Kane: Food 
or service-based businesses.  

• Neighbor asked: How are you going to get a pump station? Laura Holloman: We are still working 
on the logistics of sewer and working with the City of Raleigh Water to figure out a solution to 
make this sewer work. Bryan Kane responded: We are not sure and are working through this 
with City of Raleigh now. 

• Neighbor concerned about traffic into Wake Christian Academy that is clogging the road already. 
• A neighbor expressed the apartments are the problem with the proposed project. 
• Neighbor expressed the danger of turning out of St Patrick Drive, and he would like access to 

connect to his property if possible. Mr. Kane responded he will coordinate with him on access.  
• Neighbor asked: What kind of business are going to be in the commercial area? Will it be 

something that the community can benefit from? Bryan Kane: That is what we would like. 
• Resident: How will you be grading the commercial area? Currently there is a tree line with the 

hill. How will you be tackling that? Bryan Kane: We can certainly try to preserve that existing 
tree line. Bill Mumford added NCDOT may have a say in that. 

• Have you heard anything about improvements from DOT? Bryan Kane expressed that he hs not 
heard yet. 

• Neighbor expressed concerns over two stoplights close together. 
• Bill Mumford responded that this will all be accounted for though the TIA process. 
• Michael Birch explained how long the process takes to be able to begin to break ground and that 

this project is in the very early stages. Therefore, you are seeing a very preliminary version of 
the project. 

• Neighbor stated: Five stories are downtown Raleigh, why are you going to 5? 
• Neighbor expressed concern over not having representation. 
• Neighbor asked: How will this effect these neighboring properties values? Michael Birch: the 

value of property is judged against the sales of single family homes in the area. 
• A neighbor asked who is the principal buyer? Bryan Kane stated he is. 
• Neighbor expressed concern over access coming from Woodcrest Dr into the commercial 

component and that bringing a lot of activity into the entrance onto Woodcrest. 
• Neighbor expressed desire to build a few nicer homes for sale fronting Woodcrest to be 

incorporated into the Woodcrest neighborhood. 
• Neighbor asked: Will the lots remain, or will it be one large lot? Bill Mumford: It will be one large 

lot. 
• Have you thought about Old Stage Rd for a crossing? -No. 
• Is there a way to cut off access from behind commercial parcel accessing Woodcrest? -Bryan 

Kane and Bill Mumford said we can certainly look into that. 
• Could you leave the corner lot on the commercial development alone? Bryan Kane: We could 

look into something on that parcel to buffer.  
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• Neighbor asked to see mockups to better visualize the design. 
• Neighbor asked what other examples of something like this do you have we can look for? Bill 

Mumford responded we have some in Phoenix, and some in Charlotte, but this is still a new 
product.  

• Neighbor expressed concern on the impact to 401 from the Buffaloe Rd property. 
• Neighbor expressed that the commercial area should be something that benefits the community 

like a coffee shop or restaurant. 
• Neighbor expressed concern over apartments being able to look into his backyard. Michael Birch 

explained the buffer and how the distance between lot line and placement should circumvent 
that concern. 

• Neighbor asked if new construction will look similar to existing homes surrounding area? 
• Neighbor expressed concern over the possibility of endangered mussels in the creek. 
• How long will construction last? -Mr. Kane responded: Approximately 30 months. 
• Neighbor asked: Why are they all rental properties?  
• Resident expressed concern over cookie cutter developments. -Bryan Kane stated they are 

putting designs together now that the planning department has requested. 
• Resident requested a copy of the sign in sheet so they can see who all attended. 
• Resident asked about an approximation of when this may go before the Planning Board. -

Michael Birch stated that this will be in front of the Planning Board probably in 3-4 months. 
 

Meeting End time: 8 pm 
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NEIGHBORHOOD MEETING > 401 CROSSING 

2905 Meridian Parkway, Durham, NC 27713 / 919. 361. 5000 creating experiences through experience 

March 1, 2023 

RE: Neighborhood Meeting – 401 Crossing 

Dear Property Owner,  

On behalf of the owners of 0 Woodcrest Dr (PIN 0791902864), 5828 Woodcrest Dr (PIN 0790889826), 0 Pinedale Dr 
(0790884847), 0 St Patrick Dr (PIN 0790885319), 0 Fayetteville Rd (PIN 0790785341), 1912 St Patrick Dr (PIN 
0790780066), 1910 St Patrick Dr (PIN 0790781096), 1904 St Patrick Dr (PIN 0790783046), 1808 St Patrick Dr (PIN 
0790788067), 1714 St Patrick Dr (PIN 0790881017) 1708 St Patrick Dr (PIN 0790882057), 1700 St Patrick Dr (PIN 
0790883098), 1612 St Patrick Dr (PIN 0790885048), 1610 St Patrick Dr (PIN 0790886087), 1604 St Patrick Dr (PIN 
0790888028), 1600 St Patrick Dr (PIN 0790889068), 1518 St Patrick Dr (PIN 0790981008), 1514 St Patrick Dr (PIN 
0790981161), 0 Woodcrest Dr (PIN 0790992175), 0 Woodcrest Dr (PIN 0790992265), 0 Woodcrest Dr (PIN 
0790992386), 0 Woodcrest Dr (PIN 0790992476), and 5715 Fayetteville Rd (PIN 0790897596), I would like to invite 
you to attend a neighborhood information meeting concerning the development of said property.  Specifically, SLI 
Capital and GTIS Partners has requested a rezoning of said property from R-40 Single Family (40,000 s.f. lots) to 
Planned Unit Development (PUD) to allow for the development of both commercial businesses and residential. The 
meeting details are as follows: 

March 14, 2023 
6:00-7:00PM 

Avery Street Recreation Center Multipurpose Room
125 Avery Street

Garner, NC 27529 

Per Town of Garner ordinance requirements, we are notifying you of this meeting because your property is located 
within the written notification area for public hearings.  While this meeting is not a public hearing, it is an 
opportunity for you to meet with the owners and/or applicants to hear about their intention to rezone and/or 
develop the land.  You are encouraged to ask questions and express concerns so that we may help you to more fully 
understand the proposed project. 

Town Planning staff will not be in attendance at this meeting. Property owners within the notification area will 
receive a separate notice from Town Planning staff when a public hearing is scheduled before the Garner Town 
Council. 

If you have any questions about this neighborhood information meeting, or if you are unable to attend and would 
like to speak with someone regarding the proposal, please feel free to contact me at 919-610-7377 or 
holloman@mcadamsco.com. We look forward to seeing you at the meeting. 
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NEIGHBORHOOD MEETING > 401 CROSSING 

2905 Meridian Parkway, Durham, NC 27713 / 919. 361. 5000 creating experiences through experience 

Sincerely, 
MCADAMS 

Laura Holloman, AICP 
Team Leader, Planning + Design 
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401 Crossing Neighborhood Q&A 
 
Question about the width of the buffer:  Developer responded that it will be 25’.   
Question asked about the proposed height of commercial uses: Developer responded that it should not 
be more than one story 
 
Question about DOT road approvals and what would happen if DOT does not approve the transportation 
proposals. The developer stated that what is proposed is what DOT has suggested and directed the 
project towards.   
 
Question about the size of the townhomes: The developer responded that they will be 2- story and no 
more than 1900sf.  
 
There was a lot of concern across the attendees about whether or not TIA had be submitted. The 
developer team provided a copy of the TIA to attendees who asked to receive one and provided an 
email address on the sign in sheet.  
 
Question about how the cottage unit will be parked? The developer responded that they will use surface 
parking and the townhomes will have garages.  
  
 
Question about how drainage will be handled: The developer highlighted the SCMs proposed on the 
concept.  
  
Question about where water and sewer will come from: The developer responded that they will be 
using existing water from 401 and meeting with CORPUD to determine the sewer capacity and the least 
impactful location.  
  
There was significant debate about the amount of impervious surface proposed and how the Swift Creek 
rules are administered.  
  
The developer noted that access on St. Patrick that shown on a previous plan had been removed and 
that there would be trees along buffer areas.  
 
Question about how many units would be built: The developer responded that around 700 units were 
planned.   
 
Concerns were raised about the traffic impacts from that amount of development, which the developer 
acknowledged and then referred to the TIA.  
  
Concern was raised about a septic field on the other side of the property line. The developer noted this 
concern and stated that they would look into it and make note of it.  
 
Question was raised about the type of commercial uses expected for the commercial area: The 
developer responded that they were planning for retail and dining primarily.  
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Question about the timeline moving forward: The developer responded that the rezoning process was 
not finalized, after that there would be a site plan process and that it would likely be at least 12 months 
after zoning approval before dirt would be moved on the project.  
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NEIGHBORHOOD MEETING > 401 CROSSING 

 621 Hillsborough Street, Suite 500, Raleigh, NC 27603 / 919. 361. 5000 creating experiences through experience 

September 1, 2023 

 

RE: Neighborhood Meeting – 401 Crossing 

 

Dear Property Owner,  

 

On behalf of the owners of 0 Woodcrest Dr (PIN 0791902864), 5828 Woodcrest Dr (PIN 0790889826), 0 Pinedale Dr 
(0790884847), 0 St Patrick Dr (PIN 0790885319), 0 Fayetteville Rd (PIN 0790785341), 1912 St Patrick Dr (PIN 0790780066), 1910 
St Patrick Dr (PIN 0790781096), 1904 St Patrick Dr (PIN 0790783046), 1808 St Patrick Dr (PIN 0790788067), 1714 St Patrick Dr 
(PIN 0790881017) 1708 St Patrick Dr (PIN 0790882057), 1700 St Patrick Dr (PIN 0790883098), 1612 St Patrick Dr (PIN 
0790885048), 1610 St Patrick Dr (PIN 0790886087), 1604 St Patrick Dr (PIN 0790888028), 1600 St Patrick Dr (PIN 0790889068), 
1518 St Patrick Dr (PIN 0790981008), 1514 St Patrick Dr (PIN 0790981161), 0 Woodcrest Dr (PIN 0790992175), 0 Woodcrest Dr 
(PIN 0790992265), 0 Woodcrest Dr (PIN 0790992386), 0 Woodcrest Dr (PIN 0790992476), and 5715 Fayetteville Rd (PIN 
0790897596), I would like to invite you to attend a neighborhood information meeting concerning the development of said 
property.  Specifically, SLI Capital and GTIS Partners has requested a rezoning of said property from R-40 Single Family (40,000 
s.f. lots) to Planned Unit Development (PUD) to allow for the development of both commercial businesses and residential. The 
meeting details are as follows: 

September 14, 2023 
6:00-7:00PM 

Garner Senior Center 
205 E Garner Road 
Raleigh, NC 27529 

Per Town of Garner ordinance requirements, we are notifying you of this meeting because your property is located within the 
written notification area for public hearings.  While this meeting is not a public hearing, it is an opportunity for you to meet with 
the owners and/or applicants to hear about their intention to rezone and/or develop the land.  You are encouraged to ask 
questions and express concerns so that we may help you to more fully understand the proposed project. 

Town Planning staff will not be in attendance at this meeting. Property owners within the notification area will receive a 
separate notice from Town Planning staff when a public hearing is scheduled before the Garner Town Council. 

If you have any questions about this neighborhood information meeting, or if you are unable to attend and would like to speak 
with someone regarding the proposal, please feel free to contact me at 919-610-7377 or holloman@mcadamsco.com. We look 
forward to seeing you at the meeting. 

Sincerely,  

MCADAMS 

Laura Holloman, AICP 

Team Leader, Planning + Design 
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4

Proposed Open Space
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5

Open Space Details 
a) The Planted Linear Park will provide approximately 500 linear feet of planted park offering shade and space 

for active recreation, like walking, biking, or jogging. 

b) The Trail & Arbor offers 401 Crossing users with opportunities of an enchanted gathering space nestled in 

nature and worthy of social media posts. 

c) The Commercial Green Spaces provide multiple places for reprieve from the bustling activity to enjoy lunch 

and people watch, allow kids to get their energy out after a bite, all while taking advantage of being outside! 

d) The Fire Pit & Community Gathering at 401 crossing will provide the modern-day fire pit and seating, 

allowing neighbors to interact during the evening and weekend hours, all from the comforts, all within a stroll 

of their front doors. 

e) The Playground provides children a place to play freely. 

f) The Open Lawns will provide multiple, wide open green fields, each approximately 18,000 SF in size, 

providing residents of all ages, that unrestricted greenspace of our past, ideal for playing tag or a pick-up 

ball game. 

g) Community Trails will connect the abundance of amenities throughout the development, weaving residents 

together and allowing all to have a neighborhood loop to enjoy. 

h) The Hammocks, Swings & Seating areas will be modern-day tuffets, allowing adults to experience the 

whimsy hangs of yesteryear. 
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8

Additional Neighborhood Meeting

Monday September 25

6:00pm-7:00pm 

Garner Performing Arts Center

742 W. Garner Road, Garner, NC 27529
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401 Crossing Neighborhood Meeting Summary 

21 Neighbors were in attendance 

Michael Birch, Woodie Williams, Laura Holloman, and Kate Murdoch were in attendance to represent 

the project.  

The meeting began at 6:00pm.  

Michael Birch provided a brief overview of the updates that had been made to the project including 

building height limitations, construction parking and environmental quality concerns. Several neighbors 

expressed concerns about the environmental impacts of the project and of how the environmental 

studies were conducted. Michael Birch explained that the environmental report evaluated the current 

environmental conditions of the site and noted that no major concerns were raised in the report. He 

also noted that the site would be monitored for environmental impacts throughout construction.  

Neighbors also expressed frustration that they were unable to increase the impervious surface of their 

lots, but that this development could go ahead in spite of that. Michael Birch explained the Swift Creek 

Watershed Overlay standards for different uses and how the project fell into different use categories 

than the single-family detached homes surrounding the site.   

There were also a number of questions and concerns raised about sewer and water locations. Michael 

and Laura clarified that sewer would be connected to a pump station to the east of the site. Woodie 

clarified that water would be coming from the north, near the Wake Christian Academy.  

Neighbors also had questions regarding the open space on the site and what it would be. Laura 

explained that the buffers, SCMs, and natural areas would count towards open space. She added that 

there will also be a number of amenitized open space features including trails, playgrounds, pocket 

parks, play lawns, and seating, as well as amenity centers.  

Several neighbors expressed interest in a fence being included in the perimeter buffer. Michael, Woodie, 

and Laura noted that a fence would limit the amount of plantings and increase the need for intense 

maintenance of the fence, which could be undesirable, especially regarding concerns about tree save.  

Parking was another major concern raised by the neighbors. There were several questions raised about 

how much parking would be provided for the project and whether or not that would be an adequate 

amount of parking. Michael and Laura stated that the project would need to be meet the Town of 

Garner’s parking standards for the development and unit types. Neighbors still expressed concern that 

residents of 401 Crossing would end up parking on St. Patrick Drive and Woodcrest. The development 

team added that without any vehicular connections to those streets, it would be difficult for residents of 

401 Crossing to park on those streets.  

The TIA and traffic impacts of the development were of significant concern as well. Michael Birch 

outlined the process for the TIA to the group and explained the projects which were accounted for at 

the time, and the rates of growth that were included as part of the standard TIA process. Neighbors also 

expressed concerns about DOT’s lack of funding and the lack of express NCDOT driveway approval for 

the project. Michael explained that NCDOT cannot issue a driveway permit for a project before it has 

received zoning approval. A question was raised about why the driveway for the site is not aligned with 
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the intersection at Simpkins Road. Woodie explained that NCDOT asked for the drive to be moved based 

on the number of crashes and incidents at the existing Simpkins Road intersection.  

Concerns were raised about forced annexation into by a few neighbors. Michael explained that under 

North Carolina state law, annexations must be voluntary and no one can be forced to annex their 

property into a town’s corporate limits.  

The construction timeline for the buildout of the project was discussed at the end of the meeting. 

Michael explained that it would like be at least 18-24 months before any construction begins and that 

the project, if approved for the rezoning, would still need to go through a site plan approval process. The 

full build-out of the project is likely 5-7 years down the road.  
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NEIGHBORHOOD MEETING > 401 CROSSING 

 621 Hillsborough Street, Suite 500, Raleigh, NC 27603 / 919. 361. 5000 creating experiences through experience 

September 14, 2023 
 
RE: Neighborhood Meeting – 401 Crossing 
 
Dear Property Owner,  
 
On behalf of the owners of 0 Woodcrest Dr (PIN 0791902864), 5828 Woodcrest Dr (PIN 0790889826), 0 Pinedale Dr 
(0790884847), 0 St Patrick Dr (PIN 0790885319), 0 Fayetteville Rd (PIN 0790785341), 1912 St Patrick Dr (PIN 0790780066), 1910 
St Patrick Dr (PIN 0790781096), 1904 St Patrick Dr (PIN 0790783046), 1808 St Patrick Dr (PIN 0790788067), 1714 St Patrick Dr 
(PIN 0790881017) 1708 St Patrick Dr (PIN 0790882057), 1700 St Patrick Dr (PIN 0790883098), 1612 St Patrick Dr (PIN 
0790885048), 1610 St Patrick Dr (PIN 0790886087), 1604 St Patrick Dr (PIN 0790888028), 1600 St Patrick Dr (PIN 0790889068), 
1518 St Patrick Dr (PIN 0790981008), 1514 St Patrick Dr (PIN 0790981161), 0 Woodcrest Dr (PIN 0790992175), 0 Woodcrest Dr 
(PIN 0790992265), 0 Woodcrest Dr (PIN 0790992386), 0 Woodcrest Dr (PIN 0790992476), and 5715 Fayetteville Rd (PIN 
0790897596), I would like to invite you to attend a neighborhood information meeting concerning the development of said 
property.  Specifically, SLI Capital and GTIS Partners has requested a rezoning of said property from R-40 Single Family (40,000 
s.f. lots) to Planned Unit Development (PUD) to allow for the development of both commercial businesses and residential. The 
meeting details are as follows: 

September 25, 2023 
6:00-7:00PM 

Garner Performing Arts Center 
742 W. Garner Road 

Garner NC, 27529 
 

Per Town of Garner ordinance requirements, we are notifying you of this meeting because your property is located within the 
written notification area for public hearings.  While this meeting is not a public hearing, it is an opportunity for you to meet with 
the owners and/or applicants to hear about their intention to rezone and/or develop the land.  You are encouraged to ask 
questions and express concerns so that we may help you to more fully understand the proposed project. 

Town Planning staff will not be in attendance at this meeting. Property owners within the notification area will receive a 
separate notice from Town Planning staff when a public hearing is scheduled before the Garner Town Council. 

If you have any questions about this neighborhood information meeting, or if you are unable to attend and would like to speak 
with someone regarding the proposal, please feel free to contact me at 919-610-7377 or holloman@mcadamsco.com. We look 
forward to seeing you at the meeting. 

Sincerely,  
MCADAMS 

Laura Holloman, AICP 
Team Leader, Planning + Design 
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September 25, 2023

Neighborhood Meeting

401 Crossing Planned Unit 
Development

Rezoning
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Initial Proposed PUD Elements Current Proposed PUD Elements

Page 93



3

Concept 
Plan 

Page 94



4

Proposed Open Space
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1504 HARMONT DRIVE LLC
210 N COLUMBIA ST
CHAPEL HILL NC 27514-3501

1607 SAINT PATRICK DRIVE, LLC
PAUL M DUBBELING
210 N COLUMBIA ST
CHAPEL HILL NC 27514-3501

ABERNATHY, RICHARD ABERNATHY, JOYCE
626 WOODLAND RD
RALEIGH NC 27603-4742

ACG ALL STAR LLC
2054 KILDAIRE FARM RD # 413
CARY NC 27518-6614

ADAM, JONATHAN
5937 WOODCREST DR
RALEIGH NC 27603-4655

ADAMS, CORA L
1613 SAINT PATRICK DR
RALEIGH NC 27603-4911

ADAMS, KEVIN D ADAMS, ERICA W
1409 PONDEROSA DR
RALEIGH NC 27603-4637

ADAMS, KEVIN D ADAMS, ERICA W
5703 N SHARON DR
RALEIGH NC 27603-4641

ADAMS, KIMBERLY BEST
134 RED BIRD LN
HAMPSTEAD NC 28443-2400

ALEXIEVA, PAVLETA HABEEB, BRADLEY
5834 WOODCREST DR
RALEIGH NC 27603-4654

AMERICAN IRA, LLC FBO CATHERINE MURPHY 401K
135 BROAD ST
ASHEVILLE NC 28801-1985

ANEX, GREGORY
5927 WOODCREST DR
RALEIGH NC 27603-4655

ANEX, GREGORY M
5931 WOODCREST DR
RALEIGH NC 27603-4655

AQUA NORTH CAROLINA, INC.
202 MACKENAN DR
CARY NC 27511-6447

ARCHIE, LARRY T JR ARCHIE, JUDY B
1525 SAINT PATRICK DR
RALEIGH NC 27603-4909

ARELLANES-MENDOZA, EVELIA
5825 WOODCREST DR
RALEIGH NC 27603-4653

ARVIN, JAMES LEE
7600 LAKE WHEELER RD
RALEIGH NC 27603-5132

ASHBY, CARLTON S & CONNIE B HEIRS
CARLTON S ASHBY JR EXEC
6912 PENNY RD
RALEIGH NC 27606-9318

ASHBY, CARLTON STEPHEN III
5708 DUTCH CREEK DR
RALEIGH NC 27606-8600

BELL, CAROLYN B BELL, DANNY L
5716 WOODCREST DR
RALEIGH NC 27603-4652

BERDUO, ROLANDO MORALES ORTIZ ROBLERO,
FLORISELDA ICENIA
5735 WOODCREST DR
RALEIGH NC 27603-4651

BEST INVESTMENT REALTY  LLC
166 BONICA CREEK DR
GARNER NC 27529-5097

BLANTON, NATHAN YEN, HSIANG-TING
1709 SAINT PATRICK DR
RALEIGH NC 27603-4913

BLOCK, ADAM
5618 WOODCREST DR
RALEIGH NC 27603-4650

BLUE OAK INVESTING LLC
7608 GOLD MINE CT
RALEIGH NC 27615-6007

BURKE, JERRY BURKE, CYNTHIA
5803 WOODCREST DR
RALEIGH NC 27603-4653

CANTER, DIONNE LEIGH NAULT, LISA
5739 WOODCREST DR
RALEIGH NC 27603-4651

CARINCI, SHERE WILLIAMS CARINCI, GEORGE P
1813 SAINT PATRICK DR
RALEIGH NC 27603-4915

CARROLL, WILLIE M CARROLL, ORA ROSE C
1715 SAINT PATRICK DR
RALEIGH NC 27603-4913

CASSIDY, PATRICK CASSIDY, TIFFANY R
5911 WOODCREST DR
RALEIGH NC 27603-4655
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CHURCH, BRAD EVERIDGE
5613 WOODCREST DR
RALEIGH NC 27603-4649

CHURCH, DAVID A CHURCH, WANDA C
5809 WOODCREST DR
RALEIGH NC 27603-4653

CHURCH, DAVID ALBERT CHURCH, WANDA CRABTREE
5815 WOODCREST DR
RALEIGH NC 27603-4653

CLAYTON PROPERTIES GROUP INC
5000 CLAYTON RD
MARYVILLE TN 37804-5550

CLEAVER, MICHAEL O
1721 SAINT PATRICK DR
RALEIGH NC 27603-4913

CLIFT, SARAH CUTLER
5907 WOODCREST DR
RALEIGH NC 27603-4655

CLODFELTER, RYAN C
1601 PINEDALE DR
RALEIGH NC 27603-4533

CLOWERS, EVELYN S
1517 SAINT PATRICK DR
RALEIGH NC 27603-4909

COOTER, JOHN C WATERS, EMILY S
1903 SAINT PATRICK DR
RALEIGH NC 27603-4917

CORTEZ, ANGELITA ALCAUTER, RUBEN FLORES
5512 W PLANTATION CIR
RALEIGH NC 27603-4648

CREECH, CAROLYN T CREECH, CAROL-LYNN
5725 WOODCREST DR
RALEIGH NC 27603-4651

DUNCAN, BOBBY L DUNCAN, CAROL C
5726 WOODCREST DR
RALEIGH NC 27603-4652

EUTSLER, DAVID L
1704 PINEDALE DR
RALEIGH NC 27603-4536

FADOIL, JEROME J FADOIL, CYNTHIA B
1804 PINEDALE DR
RALEIGH NC 27603-4538

FARZANA INVESTMENT INC
3913 DEVAN OAKS WAY
RALEIGH NC 27606-4350

FAYETTEVILLE ROAD PROPERTIES LLC
1212 HOME CT
RALEIGH NC 27603-4541

FERNANDEZ, BLADIMIRO J JR FERNANDEZ, KAREN DIANE
1805 SAINT PATRICK DR
RALEIGH NC 27603-4915

FLORES, ARIEL FLORES JARAMILLO, VANESSA GARCIA
1808 PINEDALE DR
RALEIGH NC 27603-4538

FOUR O ONE SOUTH LLC
6912 PENNY RD
RALEIGH NC 27606-9318

FRANKS, GARY LEE FRANKS, SHANNON DEANS
5626 FAYETTEVILLE RD
RALEIGH NC 27603-4126

GONZALEZ, RODRIGO JIMENEZ
5619 WOODCREST DR
RALEIGH NC 27603-4649

GOWER, CLARENCE W GOWER, SHIRLEY M
1604 PINEDALE DR
RALEIGH NC 27603-4534

GOWER, CLARENCE WINFIELD GOWER, SHIRLEY M
1608 PINEDALE DR
RALEIGH NC 27603-4534

HAMILTON, MELISSA W HAMILTON, LINWOOD L JR
5512 DIANE DR
RALEIGH NC 27603-4122

HICKS, LORI DALE BRASWELL, AMANDA
5706 FAYETTEVILLE RD
RALEIGH NC 27603-4526

HILL, DARRYL HILL, ANGELA
1613 PINEDALE DR
RALEIGH NC 27603-4533

HOANG, KIM TIEN
6109 VICKY DR
RALEIGH NC 27603-4923

HOLLAND, MICKEY LEE JR MILLER, SARA NICOLE
6100 MALIBU DR
RALEIGH NC 27603-4902

HOME COURT PROPERTIES LLC
1212 HOME CT
RALEIGH NC 27603-4541

HOWELL-GARNER LLC
14216 WYNDFIELD CIR
RALEIGH NC 27615-1317
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HUDGINS, PETER DANIEL JR HUDGINS, LENA R
432 BROOKCLIFF LN
CARY NC 27511-5603

IGLESIAS, LEOVIGILDO MORA, EUNISSE GONZALEZ
1609 PINEDALE DR
RALEIGH NC 27603-4533

ISLEEM, AHMED JOUDEH, MOHAMMAD
103 MINDEN LN
CARY NC 27513-6292

JELOKHANI, ZOL ALEXANDER
1819 SAINT PATRICK DR
RALEIGH NC 27603-4915

JOHNSON, JOHNNY DAREN
6200 MALIBU DR
RALEIGH NC 27603-4904

JOHNSON, L ALTON HEIRS
C/O JOSEPH IRA LEE
501 MARLOWE RD
RALEIGH NC 27609-7019

JOHNSON, TIMOTHY L JOHNSON, TRACIE M
1516 HARMONT DR
RALEIGH NC 27603-4936

JUSINO, ANTHONY LEIBOVICH, MAYA
1409 PONDEROSA DR
RALEIGH NC 27603-4637

KEENAN, COLIN COOK, JULIE
5734 WOODCREST DR
RALEIGH NC 27603-4652

KIRKS, KRANDON K
5715 WOODCREST DR
RALEIGH NC 27603-4651

KLEIN, JANA I
1401 VALLEY DR
RALEIGH NC 27603-4645

LEE, ASHLYN STYNE
4630 INWOOD RD
RALEIGH NC 27603-3997

LEE, JOSEPH I III TRUSTEE THE JOSEPH I LEE JR RVCBLE
TRUST
501 MARLOWE RD
RALEIGH NC 27609-7019

LEE, JOSEPH IRA III
4200 GLEN LAUREL DR
RALEIGH NC 27612-3704

LEE, RUTH JOHNSON
501 MARLOWE RD
RALEIGH NC 27609-7019

LINTON, ANGELA TANT
1816 PINEDALE DR
RALEIGH NC 27603-4538

MARIN, SERGIO ROSAS CERVANTES SANCHEZ, CARLA
BRICEIDA
5730 WOODCREST DR
RALEIGH NC 27603-4652

MARKEY, ROBERT
1619 SAINT PATRICK DR
RALEIGH NC 27603-4911

MASON, STACEY B TRUSTEE JEAN D MASON RVCBLE
TRUST
2860 ANFIELD RD
RALEIGH NC 27606-9279

MATTHEWS, JACK N MATTHEWS, SERNA F
1812 PINEDALE DR
RALEIGH NC 27603-4538

MCCASKILL, DEATON B MCCASKILL, SANDY
1408 COLONY DR
RALEIGH NC 27603-4608

MILILLO, JOSEPH JAMES CHATTERJEE, DEBALINA
1717 PINEDALE DR
RALEIGH NC 27603-4535

MILLER, LARRY THOMAS MANNING, EVE NICOLE M
LARRY THOMAS MILLER
7129 ROCK SERVICE STATION RD
RALEIGH NC 27603-8307

MISNER, FRANCES M HEIRS
C/O SHARON EFIRD
5729 WOODCREST DR
RALEIGH NC 27603-4651

MOLLO, VINCENT J MOLLO, DENISE
5740 WOODCREST DR
RALEIGH NC 27603-4652

MONKS PROPERTY LLC
9301 SMART DR
RALEIGH NC 27603-8982

MORROW, BRADLEY JAY
5908 WOODCREST DR
RALEIGH NC 27603-4656

MORROW, RONALD L MORROW, LINDA E
1520 HARMONT DR
RALEIGH NC 27603-4936

MURPHY, JOHN D MURPHY, CATHERINE T
1809 PINEDALE DR
RALEIGH NC 27603-4537

NESBITT, CASEY A
1708 PINEDALE DR
RALEIGH NC 27603-4536
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OBERHOLTZER, WALTER SCOTT OBERHOLTZER, LINDA
MARIE
5607 WOODCREST DR
RALEIGH NC 27603-4649

OUTEN, DEBORAH HEIRS
ANGIE SIFFORD
40 GRISSINGER CT
GARNER NC 27529-8361

OWENS, KIRBY A MONTAGUE, DANIEL TYLER
5912 WOODCREST DR
RALEIGH NC 27603-4656

PAKTIAWAL, NOORYA
1726 CRAG BURN LN
RALEIGH NC 27604-6900

PARTIN, GEVODA PARTIN, SYLVIA
5917 WOODCREST DR
RALEIGH NC 27603-4655

PEARSON, MARY F
1705 PINEDALE DR
RALEIGH NC 27603-4535

PENNY, SETH TRUSTEE PENNY FAMILY TRUST
1302 COLONY DR
RALEIGH NC 27603-4606

RACKLEY, RALPH C
6204 MALIBU DR
RALEIGH NC 27603-4904

RALEIGH RITE LIVING LLC
303 EVANS ESTATES DR
CARY NC 27513-9628

REGULES-PEDRO, EDILIA
1820 PINEDALE DR
RALEIGH NC 27603-4538

REINIGER, HANS
1404 VALLEY DR
RALEIGH NC 27603-4646

RHODES, STEVEN H RHODES, KAREN E
6108 MALIBU DR
RALEIGH NC 27603-4902

RIGSBEE, KENNETH SCOTT JR
1220 MYLYNN DR
WENDELL NC 27591-7422

ROBERSON, CROSWELL AUGUSTUS III ROBERSON, NINA
BASS
6212 MALIBU DR
RALEIGH NC 27603-4904

RODRIGUEZ, ESTEBAN M SANCHEZ, SONIA JIMENEZ
5719 FAYETTEVILLE RD
RALEIGH NC 27603-4525

RS RENTAL I LLC
31 HUDSON YARDS
NEW YORK NY 10001-2170

RUMBLE, MICHAEL E RUMBLE, HEIDE W
5702 WOODCREST DR
RALEIGH NC 27603-4652

SHARP, DONALD SHARP, JOSEPHINE
6208 MALIBU DR
RALEIGH NC 27603-4904

SHEFFIELD, EDWIN L SHEFFIELD, PATRICIA M
1512 HARMONT DR
RALEIGH NC 27603-4936

SMITH, DAVID LEE SMITH, SHARON BARNES
1913 SAINT PATRICK DR
RALEIGH NC 27603-4917

SMITH, JOSEPH RALPH
5932 WOODCREST DR
RALEIGH NC 27603-4656

SOUZA, ROBERT A SOUZA, RENEE F
5511 WAKE ACADEMY DR
RALEIGH NC 27603-4119

STEPHENSON, KIMBERLY D BRUMBLES, OWEN MICHAEL JR
1716 PINEDALE DR
RALEIGH NC 27603-4536

STEWART, LARRY ANTHONY TRUSTEE STEWART, KATHY B
TRUSTEE
1508 HARMONT DR
RALEIGH NC 27603-4936

STURGILL, MICHAEL C STURGILL, TREVA T
1712 PINEDALE DR
RALEIGH NC 27603-4536

SUGGS, WILLIAM BENJAMIN SUGGS, KELLY ERIN
1703 SAINT PATRICK DR
RALEIGH NC 27603-4913

TALTON, RAYMOND C TRUSTEE TALTON, HARRIETT C
TRUSTEE
5944 FAYETTEVILLE RD
RALEIGH NC 27603-4530

TANNER, MARIEL
6012 WOODCREST DR
RALEIGH NC 27603-4666

THOMAS, NATHAN GOLDBERG, RACHEL
5938 WOODCREST DR
RALEIGH NC 27603-4656

THOMAS, STEPHEN JOHN
1820 SAINT PATRICK DR
RALEIGH NC 27603-4916
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TILLEY, BONNIE B TRUSTEE BUFFALOE FAMILY TRUST
5521 WAKE ACADEMY DR
RALEIGH NC 27603-4119

TOMLINSON, THOMAS WILLIAM
5833 WOODCREST DR
RALEIGH NC 27603-4653

TOWN OF GARNER
900 7TH AVE
GARNER NC 27529-3796

UPCHURCH, SAMUEL WALTER UPCHURCH, DEBORAH
HONEYCUTT
5217 PENNY RD
RALEIGH NC 27606-9037

VALENZUELA, ORFIDIO HOYOS HOYOS, MARLEN
1319 LEGEND RD
RALEIGH NC 27603-4623

VANDERWALL, WILLIAM JOHN
707 ROSEMONT AVE
RALEIGH NC 27607-7207

WAKE CHRISTIAN ACADEMY INC
5500 WAKE ACADEMY DR
RALEIGH NC 27603-4120

WALSH, JAMES A
1709 PINEDALE DR
RALEIGH NC 27603-4535

WATKINS, DAISY R
5928 WOODCREST DR
RALEIGH NC 27603-4656

WATSON, MELVIN ANDREW
5942 WOODCREST DR
RALEIGH NC 27603-4656

WHITAKER, CARLTON
5921 FAYETTEVILLE RD
RALEIGH NC 27603-4542

WHITAKER, JOSHUA MICHAEL TRUSTEE THE MICHAEL AND
JANICE WHITAKER FAMILY TRUST
2028 SIMPKINS RD
RALEIGH NC 27603-4518

WHITAKER, ZACHARY BRAXTON TRUSTEE THE MICHAEL
AND JANICE WHITAKER FAMILY TRUST
2028 SIMPKINS RD
RALEIGH NC 27603-4518

WHITAKER, ZACHARY BRAXTON TRUSTEE TRUSTEE OF
THE MICHAEL AND JANICE WHITAKER FAMILY
2032 SIMPKINS RD
RALEIGH NC 27603-4518

WILLIAMS, KIRBY R HUNT-WILLIAMS, YVONNE S
1713 PINEDALE DR
RALEIGH NC 27603-4535

WILLIAMS, KURT CAMPBELL WILLIAMS, SUSAN MAE ROSS
5515 DIANE DR
RALEIGH NC 27603-4121

WILLIAMS, LYNSIE MAREE BARNES, RYAN AUSTIN
5712 WOODCREST DR
RALEIGH NC 27603-4652

WILLIAMS, THOMAS L WILLIAMS, DEBORAH B
5519 WAKE ACADEMY DR
RALEIGH NC 27603-4119

WILSON, MARK A
8316 CROWDER RD
RALEIGH NC 27603-8728

WOODLIEF, BARBARA M
1032 RIDGE DR
CLAYTON NC 27520-9667

WROBEL, CARL
1812 SAINT PATRICK DR
RALEIGH NC 27603-4916
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401 Crossing Neighborhood Meeting Summary  

September 25, 2023 

30 Neighbors were in attendance 

Michael Birch, Woodie Williams, Laura Holloman, and Kate Murdoch were in attendance to represent 
the project.  

The meeting began at 6:00pm.  

Michael Birch provided a brief overview of the updates that had been made to the project including TIA 
updates to better reflect the added road capacity that will result from the improvements asked for by 
NCDOT. Michael also informed the attendees of the added 60’ building setback requirement along the 
property boundary and that additional evergreen plantings will be provided in the perimeter buffer.  

 Michael Birch explained that the environmental report evaluated the current environmental conditions 
of the site and noted that no major concerns were raised in the report. He also noted that the site would 
be monitored for environmental impacts throughout construction.  

There were also a number of questions and concerns raised about sewer and water locations. Michael 
and Laura clarified that sewer would be connected to a pump station to the east of the site and that the 
finer details would be determined during the Special Use Permit process.  

Parking was another major concern raised by the neighbors. There were several questions raised about 
how much parking would be provided for the project and whether or not that would be an adequate 
amount of parking. Michael and Laura stated that the project would need to be meet the Town of 
Garner’s parking standards for the development and unit types.  

The TIA and traffic impacts of the development were of significant concern as well. A question was 
raised about why the driveway for the site is not aligned with the intersection at Simpkins Road. Woodie 
explained that NCDOT asked for the drive to be moved based on the number of crashes and incidents at 
the existing Simpkins Road intersection. The locations of u-turns were brought up, and Michael 
confirmed that those locations would be shown later in the process.  

A question was asked about the emergency fire access and if there would be any process to remove it 
and make it public. Laura explained that it is a zoning condition of the site, asked for by the fire 
department and in order to remove it, the site would need to go back through this rezoning process.  

Many questions were asked about the unit sizes, bedroom counts, and price point. Michael explained 
that the development would likely serve the 80-120% AMI range, but that it was too early to put any 
exact price point down. He also added that the unit sizes and bedroom counts would be determined 
during the Special Use Permit process. It was also noted that the owners of the property would continue 
to own the property for a minimum of 10 years and that it will be managed by a professional 
management company, who will deal with landscaping, maintenance, and security.  

Concerns were also raised about stormwater runoff from the project. Michael and Laura explained that 
the SCMs are designed to capture and filter runoff to prevent flooding and that the project will likely 
improve runoff conditions for the surrounding neighborhood.  
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Concerns were raised about the project being all rental units and the type of person who would be a 
neighbor to the surrounding neighborhood, Michael reiterated that the property would be 
professionally managed and landscaped, and maintained. Neighbors were also worried about the 
number of people who would be living in this development.  Concerns were raised about trash locations, 
Michael confirmed that this would be addressed during the Special Use Permit stage.  
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Town of Garner 
Town Council Meeting

Agenda Form 

Meeting Date: 
Subject: 
Location on Agenda: 
Department: 
Contact: 
Presenter: 
Brief Summary: 

Recommended Motion and/or Requested Action: 

Detailed Notes: 

Funding Source: 

Cost: One Time: Annual: No Cost: 
Manager’s Comments and Recommendations: 

Attachments  Yes:   No: 
Agenda Form 
Reviewed by: 

Initials: Comments: 

Department Head: 

Finance Director: 

Town Attorney: 

Town Manager: 

Town Clerk: 

Special Use Permit # SUP-23-01, Sully's Golf and Gather

Planning 
Joseph Linsky, Planner I

Joseph Linsky, Planner I

Special use permit request (SUP-23-01) submitted by Sully’s Golf and Gather, LLC, to establish a 10,800 square foot 
indoor entertainment facility in an existing building on 1.8 +/- acres, zoned Neighborhood Mixed Use (NMX C10) 
Conditional, at the corner of Timber Drive and Woodland Road. The site is located at 2311 Timber Drive and may 
be further identified as Wake County PIN# 1701605416.

Consider motion to approve special use permit with project-specific conditions.

A neighborhood meeting was held on Thursday June 29th, 2023. There were 20 attendees. As there is no 
site-specific plan as part of this application, only one neighborhood meeting is required. A neighborhood meeting 
packet is attached behind the staff report as well as preliminary statements from the applicant regarding the 
Town's eight (8) standard criteria for the granting of a special use permit. 
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              Planning Department Staff Report 
 

TO: Honorable Mayor Marshburn and Town Council Members 

FROM: Joseph Linsky, Planner I 
 

SUBJECT: Special Use Permit # SUP-23-01, Sully’s Golf and Gather 
 

DATE: October 5, 2023 

 
I.  PROJECT AT A GLANCE 

Project Number:    SUP-23-01 

Applicant:     Sully’s Golf and Gather, LLC 

Owner:     Newcastle Group III, LLC 

General Description - 

Proposed Use: Indoor Entertainment Facility 

Project Location: 2311 Timber Drive  

Wake Count PIN(s):   1701605416 

Zoning Classification: Neighborhood Mixed Use (NMX C10) Conditional 

Overlay District: Residential Thoroughfare Overlay District (RTO) 

 

Key Meeting Dates –  

Public Hearing:  October 5, 2023   
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II.  BACKGROUND / REQUEST SUMMARY 

Special use permit request (SUP-23-01) submitted by Sully’s Golf and Gather, LLC, to establish a 
10,800 square foot indoor entertainment facility in an existing building on 1.8 +/- acres, zoned 
Neighborhood Mixed Use (NMX C10) Conditional, at the corner of Timber Drive and Woodland 
Road. The site is located at 2311 Timber Drive and may be further identified as Wake County 
PIN# 1701605416.   

As background, the C10 conditional district was originally approved on November 2, 1987, 
under the Garner Land Use Ordinance. At the time, the following uses were noted to be 
“specifically prohibited”: Use 1.300 Multi-family residences; Use 5.400 Social, civic, service, 
fraternal clubs and lodges, union halls and similar uses; and Use 18.000 Open air markets (farm 
and craft markets, flea markets, produce markets). All permitted uses in the base district were 
noted to be allowed, subject to the granting of a special use permit by the Town Council. 

Sully’s Golf and Gather is proposing to open an indoor golf facility with ancillary food and 
beverage (including alcohol) to be served. Based on the current UDO Section 6.6.4.E., Indoor 
athletic or entertainment facility - amusement activities carried on wholly within a building 
including bowling alleys, billiard parlors, theaters, escape rooms, video game arcades, laser tag, 
indoor paint ball, skating rink, and activities of a similar nature - are permitted within the 
Neighborhood Mixed Use (NMX) zoning district subject to the granting of a special use permit 
by the Town Council.  
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III.   COMMUNITY INFORMATION 

Overall Neighborhood Character: This project is located at the northwest corner of Timber 
Drive and Woodland Road. This area encompasses a small mix of non-residential uses including 
restaurants, retail and office surrounded by single-family residential.  

Neighborhood Meeting: A neighborhood meeting was held on June 29th, 2023. As there is no 
site-specific plan, only one neighborhood meeting was required. Staff identified 179 unique 
owners or occupants of properties within the notification radius and provided the following list 
to the applicant for first class mailed notice.  
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IV.  ADJACENT ZONING AND LAND USE 

North: Neighborhood Mixed Use (NMX C10) Conditional   

South:  Residential 4 (R4)    

East: Residential 4 (R4) 

West: Residential 2 (R2) 

 
 

V.  STAFF RECOMMENDATION 

Following plan review, staff finds that this use, as proposed, meets the regulations of the 
Unified Development Ordinance and may be approved so long as the following project-specific 
conditions are met: 

1. Prior to certificate of occupancy, an inspection of existing landscaping at the project site 
shall be conducted by staff and any missing landscaping shall be installed. This includes 
the original zoning conditions that 1) a 25-foot minimum width buffer adjacent to 
property now or formerly owned by H.G. Belk and adjacent to Section 6 – Block H of the 
Echo Heights subdivision shall remain undisturbed, except to plant any required 
vegetation; and 2) that a Type A screen (Garner Land Use Ordinance) be planted and 
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maintained adjacent (not any closer than 25 feet to the adjacent properties) and in 
addition to the 25-foot undisturbed buffer. 

The applicant will provide testimony as to how their proposal meets the Town’s eight (8) 
standard criteria for approving a special use permit. The applicant’s preliminary statements are 
attached to this report for your consideration. A motion worksheet follows on the next page. 
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SUP-23-01, Sully’s Golf and Gather 

Special Use Permit Motion Worksheet 

Choose one of the following motions based on your Council findings: 

1. MEETS THE 
SPECIAL USE 
CRITERIA 
AND 
APPROVE 

“I find that application # SUP-23-01 meets the Town’s eight (8) criteria for 
special use permits as identified in Article 4.7.4.D.; therefore, I move that 
the Town Council approve SUP-23-01, Sully’s Golf and Gather with the one 
(1) project-specific condition to be listed on the permit that will be prepared 
by staff. 

Optional (conditions – mark, fill in and read all that applies): …and 
including the following reasonable conditions necessary to address the 
impacts of the proposed development on:  

____ adjoining property,  
____ the existing natural and man-made features of the site,  
____ off-site and on-site traffic flow,  
____ public utilities, 
____ such other public services or goals of the Comprehensive 

Growth Plan or the Transportation Plan that may be negatively 
impacted by the proposed development (enumerate plan 
services/goals): 

 ___________________________________________________ 

 ___________________________________________________ 

Condition #1:  

_________________________________________________________ 

_________________________________________________________ 

 Condition #2: 

_________________________________________________________ 

_________________________________________________________ 

 Condition #3, etc.: 

_________________________________________________________ 

_________________________________________________________ 
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2. DOES NOT 
MEET THE 
SPECIAL USE 
CRITERIA 
AND DENY 

“I find that application # SUP-23-01 does not meet one or more of the 
Town’s eight (8) criteria for special use permits as identified in Article 
4.7.4.D:  

(Check and read all that apply – include stated reason/evidence) 

1. The proposed use will endanger the public health or safety  
because/as evidenced by ___________________________________; 

2. The proposed use will substantially injure the value of adjoining or 
abutting property 
because/as evidenced by ___________________________________; 

3. If completed as proposed, the development will not comply with all 
the requirements of this Ordinance 
because/as evidenced by ___________________________________; 

4. The proposed use is not consistent with the Town’s adopted 
transportation plan(s), other relevant adopted plans and policies, 
and the stated purpose and intent of this UDO 
because/as evidenced by ___________________________________; 

5. The proposed use is not compatible with adjacent uses and 
proximate neighborhood in terms of building scale, site design, 
buffering and screening, operating characteristics (hours of 
operation, traffic generation, lighting, noise, odor, dust, and other 
external impacts) 
because/as evidenced by ___________________________________; 

6. Any significant adverse impacts resulting from the use will not be 
mitigated or offset, including impacts on the natural environment. 
because/as evidenced by ___________________________________; 

7. The public safety, transportation and utility facilities and services will 
not be available to serve the subject property while maintaining 
sufficient levels of service for existing development 
because/as evidenced by ___________________________________; 

8. Inadequate assurances of continuing maintenance have been 
provided 
because/as evidenced by ___________________________________; 

therefore, I move that the Town Council deny SUP-23-01, Sully’s Golf and 
Gather. 
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ATTACHMENT:
PRELIMINARY STATEMENTS ON COMPLIANCE WITH STANDARD SUP CRITERIA
AND NEIGHBORHOOD MEETING INFORMATION PACKET
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NEIGHBORHOOD MEETING FOR SULLY'S GOLF AND GATHER, LLC 

JUNE 29, 2022, 7:00 PM AT 2311 Timber Drive Garner, NC 27529 

We will address each component of the Special Use Permit Review of the Garner 
Unified Development Ordinance to ensure everyone in the community understands what 
we're planning for our business at this location. Some of this will be redundant; some 
may seem technical. We hope to present it in so that you understand. Each of the 8 
numbered paragraphs below states the criteria needed to be proved by us to secure a 
Special Use Permit to operate here. Opportunities for questions and comments will be 
provided after each criteria presentation. The 8 criteria to be addressed in the 
Neighborhood Meeting and afterward at the public hearing before the Garner Town 
Counsel are listed below followed by a statement of the evidence. Some of the 
information will be repetitive and technical; however, it must be addressed in each of the 
criteria below. 

NOTICE 
THE SUPPORTING STATEMENTS BELOW WILL BE SUBMITTED IN THE 
APPLICATION. HOWEVER. THE STATEMENTS ON THE APPLICATION MAY 
CHANGE DEPENDING ON COMMENTS BY THE PLANNING STAFF AT THE 
PREFILING MEETING AFTER THE NEIGHBORHOOD MEETING. 

1. The proposed use will not endanger the public health or safety. 

a. The primary components of Sully's Golf and Gather is golf lessons and golf 

practice. In addition, we will be offering a limited food menu and a craft cocktail 

and beer menu. The use of the property is not associated with any type of extreme 

behavior and the clientele would be primarily interested in golf, improving their golf 

game, and doing so with friends and family. The business is geared toward all ages 

and genders and focused on the community and family aspect of the game. 

2. The proposed use will not substantially injure the value of adjoining or abutting 

property. 

a. Sully's client base's interest is focused on individuals who want to improve their 

golf game. Customer traffic as well as the intensity of Sully's will be much less than 

the previous retail use. 

b. Occupation of the building will minimize or eliminate negative traffic flow. In the 

short time we've possessed the property, parking lot traffic has decreased. We 

have communicated with our realtor and he has provided testimony that the 

presence of this business will not injure the value of the adjacent properties. 

EXHIBIT 
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 June 14th, 2023 

 Re: Invitation to Neighborhood Meeting for proposed rezoning of 10,800 square feet former Rite 
 Aid building on the corner of Timber Drive and Woodland Rd. 

 Dear Property Owner or Neighborhood Association President/Member: You are cordially invited 
 to a neighborhood meeting regarding an application for a special use permit proposal in your 
 area (details below). 

 This proposal is for the 10,800 square feet of vacant building, formerly a Rite Aid, located at the 
 corner of Woodland Road and Timber Drive. (See attached map, Exhibit C). Our request will be 
 for the Town of Garner to issue a special use permit for an indoor recreation facility with ancillary 
 food and beverage. Attached, please find photos of the proposed view of the exterior of the 
 building as well as a digital rendering of the interior of the facility (Exhibits A and B).   A 
 neighborhood meeting will be held at 2311 Timber Drive, Garner, NC as listed below to present 
 exhibits of the proposal, to discuss the proposed changes, and answer any questions. Our goal 
 is to proceed with the application of the special use permit. We will continue to communicate 
 with the surrounding community to maintain full transparency of our plan to revitalize this section 
 of Garner. The details of the neighborhood meeting are listed below. As you will note, you may 
 join in person or by digital device if you are unable to attend in person. If you have any technical 
 issues joining the meeting, please contact me using the contact information at the bottom of this 
 letter. 

 Neighborhood Meeting Information: 
 Date/Time:  June 29, 2023 at 7:00 p.m. 
 Online Access  : Google Meet 
 Neighborhood Meeting 
 Google Meet joining info 
 Video call link:  https://meet.google.com/xzb-mqoh-kie 

 I encourage you to reach out and feel free to ask any questions you may have about this 
 proposal.  Any additional questions shared with me will be answered at the neighborhood 
 meeting so everyone will have the opportunity to hear the answers. 

 Sincerely, 
 Mike and Lauren Sullivan 
 Sully’s Golf and Gather 
 sullysgolf@gmail.com 
 919-389-8786 
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 Exhibit B 

 Exhibit C 
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 Neighborhood Meeting 
 Thursday, June 29, 2023 

 ─ 

 Presenters 
 Michael Sullivan, Co-Owner 
 Lauren Rosella Sullivan, Co-Owner 
 Allen Tew, Attorney 
 Michael Solberg, Realtor 

 Agenda 

 Each Component of the Criteria for Granting A Special Use Permit Was Addressed 
 1.  The proposed use will not endanger the public health or safety.
 2.  The proposed use will not substantially injure the value of adjoining or abutting 

 property. 
 3.  If completed as proposed, the development will comply with all requirements of this 

 Ordinance. 
 4.  The proposed use is consistent with the town’s adopted transportation plan(s), 

 other relevant adopted plans and policies, and the stated purpose and intent of the 
 UDO (the fact that the use is permitted under certain circumstances in the zoning 
 district creates a rebuttable presumption that the proposed use is in harmony with 
 the intent of the UDO as relates to the general zoning plan). 

 5.  Any significant adverse impacts resulting from the use will be mitigated or offset,
 including impacts on the natural environment. 

 6.  The Public safety, transportation and utility facilities and services will be available to 
 serve the subject property while maintaining sufficient levels of service for existing 
 developments. 

 7.  Adequate assurances of continuing maintenance have been provided. 

 Questions Raised by The Attendees were answered 

 Notes 
 ●  No attendees had any disapproval for the permit 
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 2 

 ●  See attachments 

 ○  Exhibit A - Attendee Sign In Sheet 

 ○  Exhibit B - Comment Sheet 
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October 2019                          Page 5 of 5 
 

NEIGHBORHOOD MEETING SUMMARY FORM 

 
FILL OUT THE FOLLOWING:  
 
Application:  

Date of Mailing:   

Date of Meeting:  Time of Meeting:  

Location of Meeting:  

I hereby attest that letters were mailed to the addresses listed on the Adjacent Property Owners 
List (attached) ten days prior to the Neighborhood Meeting, and that all required information was 
presented at the Meeting: 

Printed Name:  Signature:   

 

 
 
Meeting Summary/Minutes: provide a summary of the discussion held at the meeting, including issues raised 
and any resolution discussed, and any changes made to the application as a result of the meeting. 

 

 

 

 

 

 

 

 

 

 

 

 
 
Please write clearly (or submit a typed summary). Use additional sheets if necessary. 
 

Sully's Golf and Gather, LLC                                                PAGE 1

June 14, 2023

June 29, 2023 7:00 PM

2311 Timber Drive, Garner, NC 27529

MICHAEL SULLIVAN

The meeting began on time. The attached "sign in sheets" show 20 signed in. All consent boxes on said sheets are checked.

The presentation began by Allen Tew briefly explaining the process for obtaining a Special Use Permit, 

beginning with the Neighborhood Meeting through the public hearing before the Town Council. Mike Sullivan 

explained in detail the project proposal whith a power point presentation summarizing the evidence. 

to be presented at the public hearing for each of the  "findings of fact" required to obtain

a Special Use Permit. Mike Solberg, a real estate agent opined that the use would not decrease

the value of adjacent property. It was noted that a Trip Generation Letter would be presented

 to address the traffic impact issue. 

The following questions/comments were addressed:

1) BUSINESS HOURS: 8-10 every day

2) FAMILY ATMOSPHERE: Yes. Golfers of all ages come for lessons (including junior individual and class)

and practice on the simulators, often bringing their friends and children.
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October 2019       Page 5 of 5 

NEIGHBORHOOD MEETING SUMMARY FORM

FILL OUT THE FOLLOWING: 

Application: 

Date of Mailing:  

Date of Meeting:  Time of Meeting: 

Location of Meeting: 

I hereby attest that letters were mailed to the addresses listed on the Adjacent Property Owners 
List (attached) ten days prior to the Neighborhood Meeting, and that all required information was 
presented at the Meeting: 

Printed Name: Signature: 

Meeting Summary/Minutes: provide a summary of the discussion held at the meeting, including issues raised 
and any resolution discussed, and any changes made to the application as a result of the meeting. 

Please write clearly (or submit a typed summary). Use additional sheets if necessary. 
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the value of adjacent property. It was noted that a Trip Generation Letter would be presented

 to address the traffic impact issue. 
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