Town of Garner

Town Council Meeting
February 21, 2023

Garner Town Hall
900 7th Avenue
Garner, NC 27529




Town of Garner
Town Council Regular Meeting Agenda
February 21, 2023

This regular meeting of the Council will be conducted at 7:00 p.m. in the Garner Town Hall located at
900 7t Avenue, Garner.

Mask Policy: All staff and visitors, including people who are fully vaccinated, have the option to wear
face coverings while inside Town facilities and during Town Council meetings. All persons should
practice social distancing, when possible, in Council Chambers.

A

CALL MEETING TO ORDER/ROLL CALL: Mayor Ken Marshburn

The Council will call for a brief recess at 9:00 p.m.
PLEDGE OF ALLEGIANCE: Council Member Kathy Behringer
INVOCATION: Council Member Kathy Behringer

PETITIONS AND COMMENTS

This portion of the meeting is to receive comments from the public on items not included in this agenda.
Citizens should sign up with the Town Clerk to speak prior to the start of the meeting. The Board is
interested in hearing your concerns but may not take action or deliberate on subject matter brought up
during the Petitions and Comments segment. Topics requiring further investigation will be referred to the

appropriate town officials or staff and may be scheduled for a future agenda.

ADOPTION OF AGENDA
PRESENTATIONS

1. Garner Public Works Earns Reaccreditation
Presenters: Forrest Jones & Jeffery Brown Director of Region Il of APWA (American
Public Works Association)
The Town of Garner Public Works Department has recently received full accreditation by
the American Public Works Association (APWA) for the 3rd time. This accreditation
formally verifies and recognizes that the agency is in full compliance with the
recommended management practices set forth in APWA's Public Works Management
Practices Manual.

2. Introduction of Miss Garner and Miss Outstanding Teen
Presenter: Harold Garner of the Miss Garner Association
Mr. Garner will introduce the 2023 Miss Garner - Chandra Manivannan and the Miss

Garner Outstanding Teen 2023 - Savanna Holland



G.

CONSENT

Council Meetings AMENdMENT ......c.cuecuiiiiirieirceee et ettt sre st s Page 8
Presenter: TerriJones, Town Attorney

Town staff have requested that Council change the days and times of its regular
meetings which requires an amendment to Section 2-16 of the Town Code of
Ordinances.

Action: Consider adopting Ordinance (2023) 5183

Revision to Council Meeting SChEAUIE ...t Page 10
Presenter: Rodney Dickerson, Town Manager

At the January Work Session, staff proposed that the regular day for Town Council meetings and
work sessions take place on Tuesdays and also start at 6:00 pm. This is a departure from the first
meeting of the month that was on Mondays at 7:00 pm. There will be occasional exceptions that
will be communicated to the public in advance.

Action: Consider approving Resolution (2023) 2525

Set Public Hearings for ANX-23-01, 601 Tryon Road and ANX-23-02, East Mobile
(0T 0[S - T o <O Page 13
Presenter: Reginald Buie, Senior Planner

Voluntary annexation petitions (ANX-23-01 and ANX 23-02) submitted by ZP 363 Garner
Tryon QOZB, LLC and ACG Garner, LLC, respectively, to annex 27.4 +/- acres and 26.5 +/-
acres, respectively, into the Town of Garner corporate limits. The properties are located
at 601 Tryon Rd and 100 Buffaloe Acres Lane respectively, and may otherwise be
identified as Wake County PIN# 1702201920 and 1730559802 respectively.

Action: Consider adopting Resolution (2023) 2524
SEPI/Transystems SOW #4 - Town Hall Annex Survey and Geotech ........................ Page 19
Presenter: Leah Harrison, Town Engineer

Statement of Work #4 with SEPI/Transystems for survey and geotechnical work related
to the access road for the Town Hall Annex renovation.

Action: Consider approving SOW #4 with SEPI/Transystems and authorize the Town
Manager to execute.
Vandora Springs Sidewalks - Change Orders 5, 6, 7 ...ccccceceiveneiveecesiesesenessesesienens Page 33

Presenter: Leah Harrison, Town Engineer

Change orders 5, 6, and 7 with SA Hauling for Vandora Springs Sidewalks project to



cover escalation in material cost, extended traffic control needs, and pavement
patching.

Action: Consider approving Change Orders 5 and 6 with SA Hauling and authorize Town
Manager to execute.

H. PUBLIC HEARINGS
1. Zoning Text Amendment # ZTA-23-01, New Stormwater Requirements for
N TR o ={=T o T o o i o TSR Page 53

Presenter: Jaclyn Stannard, Stormwater Program Administrator

Zoning text amendment (ZTA-23-01) submitted by the Garner Engineering Department
to amend Section 11.2, Stormwater Program for Nitrogen Control and Article 7,
Enforcement, of the Town's Unified Development Ordinance (UDO) to bring the Town's
UDO into compliance with updated rules promulgated by the North Carolina
Department of Environmental Quality and the Environmental Management
Commission.

Action: Consider referral to Planning Commission for consistency review and
recommendation.

2. Tier 2 Conditional Rezoning # CZ-MP-22-03, Gatsby Station ........cccccecevereveeenne. Page 174
Presenter: Ashley Harris, Planner

Tier 2 conditional rezoning request (CZ-MP-22-08) submitted by Brendie Vega,
WithersRavenel, to rezone 60.925 +/- acres from Wake County Residential 30 (R-30) to
Multifamily (MF-1 C264) Conditional for the development of a residential community.
The site is located on the eastside of Rock Quarry Road and may be identified as Wake
County PIN # 1740058673 and a portion of PIN # 1740165280. Zoning conditions are
proposed that restrict the permissible uses to Residential Cluster and Townhomes and
to provide architectural commitments for the residential structures that address
appearance and the quality of materials and construction.

Action: Consider motion of referral to Planning Commission for plan consistency review
and recommendation.

3. SUP-SP-22-04 Garner Station Lots 106 & 107 .....cccoveeeceeceeeeveenieete et Page 191
Presenter: Alison Jones, Planner

Special use permit request (SUP-SP-22-04) submitted by BP Management NC to
establish 139,500 square feet of office and warehouse space in a building on an 8.81 +/-
acre site located 2400 and 2500 Garner Station that may be further identified as Wake
County PIN # 0791988202 and 0791977940.

Action: Consider motion to find application in compliance with SUP criteria and approve
with site-specific conditions.



NEW/OLD BUSINESS

COMMITTEE REPORTS

MANAGER REPORTS
1. Talk of the Town

ATTORNEY REPORTS

COUNCIL REPORTS

ADJOURN



Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21, 2023

Subject: Introduction of Miss Garner and Miss Outstanding Teen

Location on Agenda: Presentations

Department: Administration

Contact: Stella Gibson, Town Clerk

Presenter: Harold Garner of the Miss Garner Pageant

Brief Summary:

Mr. Garner will introduce the 2023 Miss Garner and Miss Outstanding Teen.

Recommended Motion and/or Requested Action:

Presentation only

Detailed Notes:

Funding Source:

n/a
Cost: | oneTime: QO | Annual: O No Cost: @
Manager’'s Comments and Recommendations:
Attachments Yes: (U No: @
Agenda Form Initials: Comments:
Reviewed by:
Department Head:
SG
Finance Director:
Town Attorney:
Town Manager:
RD

Town Clerk:
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Town of Garner

Town Council Meeting

Agenda Form

Meeting Date: February 21, 2023

Subject:Public Works Earns Accreditation for the 3rd time

Location on Agenda: Presentations

Department:Public Works

Contact: Forrest Jones

Presenter: Forrest Jones & Jeffery Brown Director of Region Il of APWA (American Public Works Association)

Brief Summary:

The Town of Garner Public Works Department has recently received full accreditation by the American Public
Works Association (APWA) for the 3rd time. This accreditation formally verifies and recognizes that the agency is in
full compliance with the recommended management practices set forth in APWA's Public Works Management

Practices Manual.

Recommended Motion and/or Requested Action:
N/A

Detailed Notes:

Funding Source:
n/a

Cost: | oneTime: O | Annual:

O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (U No: @

Agenda Form Initials: Comments:
Reviewed by:
Department Head: )
Finance Director:
Town Attorney:
Town Manager:
RD

Town Clerk:
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21, 2023 =

Subject:Council Meetings Amendment

Location on Agenda: Consent B4 |

Department: Legal
Contact: Terri Jones, Town Attorney
Presenter: Terri Jones, Town Attorney

Brief Summary:
Town staff have requested that Council change the days and times of its regular meetings which requires an
amendment to Section 2-16 of the Town Code of Ordinances.

Recommended Motion and/or Requested Action:
Request adoption of Ordinance (2023) 5183

Detailed Notes:
The proposed ordinance amendment will allow Council to amend its regular meeting schedule. Article Il of Chapter

2 of the Town Code of Ordinances was adopted in 1959 with the latest amendments in 2013. Many provisions are
now superseded by State law - Chapter 160A and the Open Meetings Act. A comprehensive revision of Article Il and
the Meeting Rules and Procedures will be presented at a subsequent meeting.

Funding Source:
n/a

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head: 1)
Finance Director:
Town Attorney: T
Town Manager:
RD

Town Clerk:
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ORDINANCE NO. (2023) 5183

AN ORDINANCE AMENDING SECTION 2-16 OF THE TOWN CODE OF ORDINANCES
RELATING TO COUNCIL REGULAR MEETINGS

WHEREAS, pursuant to Section 160A-71 of the North Carolina General Statutes the Town
Council shall fix the time and place for its regular meetings;

WHEREAS, pursuant to Section 143-318.12 of the North Carolina General Statutes, if a public
body changes its schedule of regular meetings, it shall cause the revised schedule to be filed at least
seven calendar days before the first meeting held pursuant to the revised schedule.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Garner as follows:

Section One. Section 2-16 of the Code of Ordinances of the Town of Garner is amended as follows with
new language underlined and deleted language denoted with strike-outs:

Sec. 2-16. Regular meetings.

{2} The town council shall hold regular meetings in accordance with its adopted meeting

schedule. en-the MioRaayahc-on1desaay-fornowtngthe thire-Miohaay-ofeacna

Section Two. This ordinance is effective upon adoption.

Adopted this the 21 day of February, 2023.

Ken Marshburn, Mayor

ATTEST:

Stella Gibson, Town Clerk
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21, 2023

Subject: Revision to Council Meeting Schedule

Location on Agenda: Consent B4 |

Department: Administration

Contact: Rodney Dickerson

Presenter: Rodney Dickerson

At the January Work Session, staff proposed that the regular day for Town Council meetings and work

sessions take place on Tuesdays and also start at 6:00 pm. This is a departure from the first meeting of the
month that was on Mondays at 7:00 pm. There will be occasional exceptions that will be communicated to

the public in advance.

Recommended Motion and/or Requested Action:
Approve Resolution (2023) 2525

Detailed Notes:
The proposed 2023 meeting schedule is attached

Funding Source:
n/a

Cost: | oneTime: O | Annual: O

No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials:
Reviewed by:

Comments:

Department Head:

Finance Director:

Town Attorney:

Town Manager:
RD

Town Clerk:
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RESOLUTION NO. (2023) 2525

A RESOLUTION OF THE TOWN OF GARNER TOWN COUNCIL ADOPTING THE
2023 COUNCIL MEETING SCHEDULE

WHEREAS, the Town of Garner Town Council sets its regular meeting and work session
schedule as follows:

MONTH DATE DAY TYPE TIME
MARCH 6 Monday Regular 6:00 p.m.
21 Tuesday Regular 6:00 p.m.
28 Tuesday Work Session 6:00 p.m.
APRIL 3 Tuesday Regular 6:00 p.m.
18 Tuesday Regular 6:00 p.m.
25 Tuesday Work Session 6:00 p.m.
MAY 1 Tuesday Regular 6:00 p.m.
16 Tuesday Regular 6:00 p.m.
30 Tuesday Work Session 6:00 p.m.
JUNE 5 Tuesday Regular 6:00 p.m.
20 Tuesday Regular 6:00 p.m.
27 Tuesday Work Session 6:00 p.m.
JULY 18 Tuesday Regular 6:00 p.m.
25 Tuesday Work Session 6:00 p.m.
AUGUST 7 Tuesday Regular 6:00 p.m.
22 Tuesday Regular 6:00 p.m.
29 Tuesday Work Session 6:00 p.m.
SEPTEMBER 5 Tuesday Regular 6:00 p.m.
19 Tuesday Regular 6:00 p.m.
26 Tuesday Work Session 6:00 p.m.
OCTOBER 5 Thursday Regular 6:00 p.m.
17 Tuesday Regular 6:00 p.m.
31 Tuesday Work Session 6:00 p.m.
NOVEMBER 6 Tuesday Regular 6:00 p.m.
21 Tuesday Regular 6:00 p.m.
28 Tuesday Work Session 6:00 p.m.
DECEMBER 4 Tuesday Regular 6:00 p.m.
19 Tuesday Regular 6:00 p.m.
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BE IT FURTHER RESOLVED that the Town of Garner Town Council adopts the above
referenced Meeting Schedule for 2023.

Duly adopted this the 21t day of February 2023.

Ken Marshburn, Mayor

ATTEST:

Stella Gibson, Town Clerk
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21,2023

Subject: Voluntary Annexation Petitions # ANX-23-01 and ANX 23-02, 601 Tryon Rd & 70 E Mobile Home Park

Location on Agenda: Consent

Department:Planning

Contact:David Bamford, AICP; Assistant Planning Director

Presenter:Reginald Buie, CZO; Senior Planner

Brief Summary:

Voluntary annexation petitions (ANX-23-01 and ANX 23-02) submitted by ZP 363 Garner Tryon QOZB, LLC and ACG
Garner, LLC, respectively, to annex 27.4 +/- acres and 26.5 +/- acres, respectively, into the Town of Garner
corporate limits. The properties are located at 601 Tryon Rd and 100 Buffaloe Acres Lane respectively, and may
otherwise be identified as Wake County PIN# 1702201920 and 1730559802 respectively.

Recommended Motion and/or Requested Action:
Consider motion to adopt resolution (2023) 2524 to set public hearings for March 21, 2023.

Detailed Notes:

These petitions follow requests for public water and /or sewer. Per the Raleigh-Garner Merger Agreement, an
annexation petition is required for the extension of service.

Funding Source:
n/a

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
JST
Finance Director:
Town Attorney:
Town Manager:
RD

Town Clerk:
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Planning Department Staff Report

TO: Honorable Mayor Marshburn and Town Council Members
FROM: David Bamford, AICP; Assistant Planning Director

SUBJECT: Voluntary Annexation Petition # ANX-23-01, 601 Tryon Rd
DATE: February 21, 2023

ANNEXATION APPLICATION: ANX-23-01

OWNERS: ZP 363 Garner Tryon OZB, LLC
CONTIGUOUS / SATELLITE: Contiguous

LOCATION OF PROPERTY: 601 Tryon Rd

WAKE COUNTY PIN #: 1702201920

REAL ESTATE ID #: 0031509

AREA: 27.4 +/- acres

ZONING: MF-B C252

ASSOCIATED DEVELOPMENT PLAN: This petition follows a request for public water at

601 Tryon Road; CZ-SP-21-01, 601 Tryon
Multifamily (up to 339 units); approved January 3,
2022; Per the Raleigh-Garner Merger Agreement,
an annexation petition is required for the extension
of service.

RECOMMENDATION: Set Public Hearing for March 21, 2023
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Town of Garner Annexation
Planning Department ANX 23-02
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Planning Department Staff Report

TO: Honorable Mayor Marshburn and Town Council Members

FROM: David Bamford, AICP; Assistant Planning Director

SUBJECT: Voluntary Annexation Petition # ANX-23-02, 70 East Mobile Home Park
DATE: February 21, 2023

ANNEXATION APPLICATION: ANX-23-02

OWNERS: ACG GARNER, LLC

CONTIGUOUS / SATELLITE: Satellite

LOCATION OF PROPERTY: 100 BUFFALOE ACRES LN

WAKE COUNTY PIN #: 1730559802

REAL ESTATE ID #: 0118372

AREA: 26.5 +/- acres

ZONING: Light Industrial (LI)

ASSOCIATED DEVELOPMENT PLAN: This petition follows a request for public water at

70 East Mobile Home Park; Per the Raleigh-Garner
Merger Agreement, an annexation petition is
required for the extension of service.

RECOMMENDATION: Set Public Hearing for March 21, 2023
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RESOLUTION NO. (2023) 2524
RESOLUTION FIXING DATE OF PUBLIC HEARINGS ON QUESTION OF
ANNEXATIONS PURSUANT TO G.S. 160A-31 and 160A-58.1, AS AMENDED

WHEREAS, two petitions requesting annexation of the areas described herein have been
received; and

WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate
the sufficiency thereof; and

WHEREAS, certification by the Town Clerk as to the sufficiency of said petitions have
been made;

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Garner, North
Carolina:

Section 1. That public hearings on the question of annexation of the areas described
herein will be held at the Town Hall at 7:00 p.m. on the 21t day of March 2023.

Section 2. The areas proposed for annexation are described as follows:

e ANX-23-01, 601 Tryon Road (contiguous)
e ANX-23-02, 70 East Mobile Home Park (satellite)

Section 3. Notice of said public hearings shall be published at least ten (10) days prior to
the date of said public hearings.

Duly adopted this 21°t day of February 2023.

Ken Marshburn, Mayor

ATTEST:

Stella Gibson, Town Clerk
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21,2023

Subject: SEPI/Transystems SOW #4 - Town Hall Annex Survey and Geotech

Location on Agenda: Consent

Department: Engineering

Contact: Leah Harrison, Town Engineer

Presenter: Leah Harrison, Town Engineer

Brief Summary:

Statement of Work #4 with SEPI/Transystems for survey and geotechnical work related to the access road for the
Town Hall Annex renovation.

Recommended Motion and/or Requested Action:
Approve SOW #4 with SEPI/Transystems and authorize the Town Manager to execute.

Detailed Notes:

An on-call contract was executed with SEPI/Transystems on January 12, 2022. In the fourth Statement of Work
under that contract, the consultant will provide surveying and mapping services for the Town Hall Annex project.
They will also, through sub-contractor Froehling & Robertson, provide geotechnical services. All services are related
to the construction of an access road between the existing Town Hall campus and the new Town Hall Annex
building at 109 Forest Hills.

Funding Source:
n/a

Cost: $22,700 | One Time: (® | Annual: O No Cost: O

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
LH
Finance Director:
Town Attorney:
Town Manager:
RD

Town Clerk:
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Rev. 8-1-19

NORTH CAROLINA
WAKE COUNTY

STATEMENT OF WORK #4

This Statement of Work is entered into among Transystems Corporation (the “Engineer”) and the
Town of Garner (the “Town’) under the terms and conditions of the Contract for the Garner Town
Hall Annex project between the Engineer and the Town, the on-call agreement dated January 121,
2022, which is hereby incorporated by reference. This SOW is part of the Contract and shall be
governed by the terms and conditions stated herein and by the terms of the Contract. In the event
of conflict between the terms of the SOW and the contract, the provisions of the Contract shall
control.

1. Scope of Services

Refer to attachment - Exhibit A

2. Compensation, Time of Payment

FEE Schedule

Transystems will provide surveying and mapping services for a lump sum fee of $12,350.
Froehling & Robertson will provide geotechnical services for a lump sum of $9,000 to which
Transystems will add a 15% coordination fee, for a total lump sum fee stated below

Compensation to the Engineer for the work described above shall not exceed $22,700.00
Payment shall be made to the Engineer for performance in association with this SOW. Standard
Town of Garner payment term is NET 30 days from the date of the invoice.

3. Time of Performance

Engineer shall complete performance of the services described above by no later than as stated in
both scope of work, noted as Exhibit A and B, below.

(Notwithstanding the above, if the date provided in this section is beyond the time of performance

or terms specified in the Contract, the term specified in the Contract shall control and all work
under this SOW must be completed by that date.)
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Rev. 8-1-19

THIS CONTRACT AMENDMENT is entered into this 1% day of February, 2023.

IN WITNESS WHEREQOF, the Engineer has executed the foregoing with the signature(s) of its
duly authorized officer(s), and the Town has executed with the signature of its Town Manager,
attested by its (Assistant/Deputy) Clerk-Treasurer, with the official seal affixed, the day and year

first above written.
ENGINEER:

By:

Michael L Tackett,
Wilmington Survey Department Manager
Printed Name/Title

(If corporate)
ATTEST:

By:

Printed Name/Title
(Affix Seal)

TOWN OF GARNER

By:

Rodney Dickerson, Town Manager

ATTEST:

By:

Stella Gibson, Town Clerk

(Affix Seal)

This instrument has been pre-audited in the manner required by the Local Government Budget and

Fiscal Control Act.

David Beck
Finance Director

THIS INSTRUMENT APPROVED AS TO FORM

Terri Jones
Town Attorney

(Affix Town Seal)

Page 21



Proposal for Garner Town Hall Annex Survey
Date 02/01/2023
Page 1

EXHIBIT A

Date 02/01/2023

Lisa Rodriguez, El, LEED GA
Senior Engineering Project Manager
Town of Garner

900 7th Avenue

Garner, NC 27529

Re: Letter Agreement for Design survey
on the GarnerTown Hall Annex
Garner, NC

Transystems is pleased to submit this proposal to provide professional consulting services for the Town of Garner on
the above referenced Project.

This letter details the services TranSystems proposes to perform in connection with the Project, the pricing at which
TranSystems proposes to perform these services, the schedule for completing these services and the assumptions
upon which TranSystems has based this proposal. If the proposal outlined in this letter is acceptable, TranSystems
would request that you indicate your acceptance of this proposal by executing this letter agreement in the space
provided below.

SCOPE OF SERVICES
In connection with the above referenced Project, Transystems has organized the proposed scope of services into the
following tasks.

TASK A - MOBILIZATION
Transystems will mobilize the necessary manpower and equipment from our Raleigh, NC office to the project site
located in Garner, NC to execute the scope of this proposal.

TASK B - Deed Research

Transystems will conduct research at the County Courthouse to establish the tax identification number, property
owner’s name and current deed book and page number for each property within the survey limits. Additional research
will be performed to uncover major easements and recorded rights-of-way. An existing deeds, plats and easements
search will be limited to a grantor/grantee search from the date of the current deed, forward to the executed date of the
consultant/sub-consultant agreement.

TASK C - Property Surveys

To establish property lines within the project limits, Transystems will provide reconnaissance to attempt to recover and
locate property corners and irons. Once the property corners have been recovered and located, Transystems will utilize
the located property corners and deeds collected to delineate property lines along the project limits.
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Proposal for Garner Town Hall Annex Survey
Date 02/01/2023
Page 2

TASK D - Set GPS control Points.

Transystems will establish GPS project control monuments within the project limits. The control point(s) will be
referenced and adjusted to the NAD 83/2011 datum, unless otherwise requested by the client. The Control point(s) will
be established using the GPS VRS system.

TASK E - Set Horizontal & Vertical Control

The horizontal control traverse will be referenced and adjusted to the NAD 83/2011 datum, unless otherwise requested
by the client. Project coordinates will be localized around one control point set near one end of the project. Horizontal
control traverses shall conform to standard set for third order class | surveys (1:10,000). Horizontal control points will
be monumented with #5 rebar or PK nails when located in paved or concrete areas.

Transystems will then establish vertical control elevations on the horizontal control traverse. The vertical control will
have third order closure accuracy of 0.05 feet times the square root of the distance run in miles and will be based on
the NAVD1988 datum, unless otherwise requested by the client.

TASK F - Planimetric Location and mapping

Transystems will provide field surveys to locate and map planimetric information within the project limits. The
planimetric location and mapping will include the following items if present:

- Roads, curbs, walks, parking, and paved areas

- Driveways and alley locations and types (concrete, gravel, asphalt, etc.).

- Walls on the project site

- Cemeteries and burial grounds on the project site

- Building location and type.

- Limits of wooded areas and limits of vegetation.

- Signs to include road signs, business signs and billboards.

- Fences location and type.

- Ponds, lakes, springs, or rivers.

- Storm Sewer System - location size, type and elevations or inverts and tops.
- Sanitary Sewer System - location size, type and elevations or inverts and tops.
- Plazas, planter beds, benches, and pools.

- Parking area stripes and types.

- Above ground utilities crossing and serving the project site.

TASK G - Digital Terrain Mapping

Transystems will collect 3D survey data points throughout the project limits. These points will be used to create a
triangular irregular network (TIN) for the purpose of defining the existing topography and grades.

Transystems will also perform a grid survey at an interval no larger than fifty by fifty foot (50’ x 50'), where the site
existing grades are uniformly sloped. In areas, where washes/streams/creaks, ravines, and undulations are present,
Transystems will obtain spot elevations at the top/toe of slope, intermediate points in the wash/stream/creek, and
top/toe of slope coming back out of the wash/stream/creek, to define cross sections and break lines in 3D modeling.
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Proposal for Garner Town Hall Annex Survey
Date 02/01/2023
Page 3

Transystems will complete the field survey to map the topography at a proper scale with 1-foot vertical contours
extending to the project limits, unless requested by the client.

TASK H - Locate and map Storm Sewer

Transystems will attempt to identify readily observable storm utilities structures that have above-ground appurtenances
and/or features within the project limits. Transystems will then map the location, size, type and elevation of observed
inverts and tops. We note that we are not proposing to perform utility locating work such as Ground Penetrating Radar
(GPR), electromagnetic (EM) surveys or pipe camera services.

TASK | - Locate and map Sanitary Sewer

Transystems will attempt to identify readily observable sanitary sewer utilities structures that have above-ground
appurtenances and/or features within the project limits. Transystems will then map the location, size, type and elevation
of observed inverts and tops. We note that we are not proposing to perform utility locating work such as Ground
Penetrating Radar (GPR), electromagnetic (EM) surveys or pipe camera services.

TASK J - Tree Survey

Transystems will Locate all 2" and larger ornamental, 18" and larger specimen and 10" and larger significant trees
within the interior ten (10) feet of the buffers, streetscapes and other undisturbed areas.

TASK K - Quality Level B SUE (Records, Designate & Sketch)
Utility Records Research

Transystems will contact and collect utility records from utility owners within the project limits. Transystems will provide
a copy of records collected to the client for reference purposes.

Designate underground utilities:

Transystems will designate and mark underground utilities within the proposed work area delineated. Transystems will
use the following techniques:

- Electromagnetic Locators (EM) — Transystems will employ EM geophysical prospecting techniques to determine the
existence and horizontal position of conductive underground utilities. Utilities that can be located will be marked on the
ground using a universally recognized system of paint markings at fifty (50) foot intervals along the utility and at bends
in the line. Utilities that can be identified will be designated to the limits of the project.

- Ground Penetrating Radar (GPR) Units — Non-metallic lines cannot be located using standard pipe and cable locating
equipment. Transystems will attempt to locate these lines using available utility records and indirect methods such as
GPR. GPR technology complements standard electromagnetic techniques in the field. Allowing Transystems, the ability
to detect material types both metallic and non-metallic, including plastics, concrete, ceramics, asphalt composites and
more.

TASK L - Survey and map SUE marks
Survey utility marks

Transystems will locate the subsurface utility marks placed in previous task horizontally, using conventional surveying
techniques.

Map underground utilities

Transystems will then map the location of the subsurface utilities to allow for integration of the mapping into the existing
planimetric data. Transystems will map the utilities according to the project requirements.

TASK M - Project Management
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Transystems anticipates providing project management for this project. Transystems’s Project Manager will coordinate
a project kick-off meeting or call with staff and any subconsultants for the project. This allows team members to
understand what is expected of them throughout the work on the project. Our project manager may utilize net meetings,
conference calls, field meetings and e-mails in order to provide continued communication of schedule and
accomplishments.

Our Project Manager will manage and facilitate meetings allowing for smooth operations between all stakeholders.
Transystems will also conduct periodic project reviews to monitor schedule status and identify tasks on the critical path
that may have slipping schedules so that potential issues can be properly addressed before they become larger
problems.

TASK N - Quality Assurance and Control

To complete projects in an effective, timely, economical, and professional manner, Transystems has adopted a Quality
Statement, where our employees understand we are responsible for producing a quality product or service.

Transystems will complete an internal Quality Assurance/Quality Control procedure to provide a system of checks and
balances for the execution of this project.

Once the project has reached substantial completion, Transystems will complete a technical review of the project
documents and deliverables. Our technical review process will involve a mandatory quality assurance review by at
least one senior level qualified individual to act as a second set of qualified eyes that review the technical aspects of
the project.

PROJECT SAFETY REQUIREMENTS

At Transystems, a critical aspect of our corporate culture is performing our services safely. Our safety and health
training programs are tailored to address the unique requirements of each project conducted by Transystems. This
project-centric approach allows us to customize training programs to fit the project, rather than utilizing a “canned”
approach to training that is meant to cover all types of projects and associated hazards.

For this project we assume standard Level D PPE will be required and that no specific safety items will be required for
this project site.

PROJECT DELIVERABLES

Transystems will provide the final mapping at a finished size of 24 by 36 inches. The final survey will include an
electronic signed and sealed pdf for the survey and a CADD file. Transystems will contact the project manager to verify
this information.

ASSUMPTIONS
Transystems assumes the following in the preparation of this proposal.

e The Client will ensure that the work area will be clear of all objects and vehicles that would hinder the work and
that any obstructions will be moved between the hours of 7am and 5pm.

The Client will provide any pertinent information in their possession.

The Client will gain and/or allow access for any work to be performed.

It is assumed crews will have access to the site from 7am to 5pm during working days.

It is assumed Standard Level D PPE will be required and that no specific safety items will be required for the
project site.

e No cost is included for the construction phase aspects of the project.
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It is understood that some projects can uncover unknown issues or may require additional work that is not outlined or
anticipated in the Scope of Services. Transystems will notify the client if these conditions are encountered and if
potential additional fees or schedule impacts are required.

EXCLUSIONS
The following items are excluded from the Scope of Services:

¢ Right-of-way and Easement Plats are not included in the original scope of services and can be performed if
requested at a negotiated fee or our standard hourly rates.

Tree surveys to include the location and identification of individual specimen trees.

Wetlands mapping to include location and mapping of wetlands boundaries and area.

Alluvial soils mapping to include location and mapping of alluvial soils areas.

Offsite design surveys for infrastructure or roadway improvements.

Boundary Surveys, Recombination Surveys, Subdivision surveys, Legal Descriptions or other property surveys
not specified in the Scope of Services.

Land Title Surveys (ALTA/ACSM Surveys)

Re-staking lost or destroyed stakes.

Surveys to determine volume or quantities.

As-built Surveys not outlined in the Scope of Services.

Submittal fees, approval fees and recording fees required by government agencies.

Expenses for overnight delivery services and local courier services.

SCHEDULE

The scope, costs, and schedules provided herein are based on our general understanding of the conditions at the
project site. It should be noted that the number of trips budgeted may vary based on actual conditions of the site at the
time of the field work request. Conditions may exist that will require special provisions not described herein that would
increase costs and/or delay schedules.

o We anticipate the initial mobilization to the site within 10 business days from receipt of notice to proceed. We
propose submittal of initial deliverables within 25 business days and final deliverables within 14 business days
of receipt of comments on the initial deliverables.

It is understood that delays in the schedule may result from weather, property conflicts or other matters outside of the
direct control of Transystems. Transystems will advise Client of any variance in the schedule."

COMPENSATION

As compensation for the performance of the above-described Services, Transystems will be reimbursed by the City
of Raleigh by payment of a lump sum fee of Twelve Thousand Three Hundred Fifty Dollars ($12350.00). Invoices
will be sent monthly and will be based on TranSystems’ estimate of the total Services actually completed as of the
time of billing.

If Client fails to make any payment due TranSystems for services and expenses within thirty (30) days after receipt of
TranSystems’ statement therefore, the unpaid contract balance shall accrue interest at the lesser of: i) 1.5% per
month; or, ii) the highest rate of interest allowed under applicable law. The entire unpaid balance due TranSystems
shall bear said rate of interest from the thirtieth day after Client’s receipt of TranSystems’ statement, until the entire
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unpaid balance has been paid to TranSystems. In addition to being entitled to interest, TranSystems may, after
giving seven (7) days written notice to Client, suspend services under this Agreement until TranSystems has been
paid in full all amounts due for Services, expenses and charges.

ASSUMPTIONS

This proposal and TranSystems’ agreement to perform the Services is based upon, and subject to, the following
assumptions, which were developed during our discussions with the Town of Gamer:

The Client will ensure that the work area will be clear of all objects and vehicles that would hinder the work and
that any obstructions will be moved between the hours of 7am and 5pm.

The Client will provide any pertinent information in their possession.

The Client will gain and/or allow access for any work to be performed.

It is assumed crews will have access to the site from 7am to 5pm during working days.

It is assumed Standard Level D PPE will be required and that no specific safety items will be required for the
project site.

No cost is included for the construction phase aspects of the project.

It is understood that some projects can uncover unknown issues or may require additional work that is not outlined or
anticipated in the Scope of Services. Transystems will notify the client if these conditions are encountered and if
potential additional fees or schedule impacts are required.

PROVISIONS:

1.

ACCEPTANCE - Execution of this Agreement will be under the on-call agreement with the Town of Garner
signed on January 12, 2022
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ATTACHMENT A - PROJECT LIMITS
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Section 9 HOURLY RATES

**Materials not listed will be invoiced at our charge, plus 10%. Fees categories may be added as needed. Fees submitted for
a particular project will be set for the duration of that project unless project is longer than one year. If the fee schedule is
updated, a new schedule will be submitted for future projects.

NCDOT Overhead Rate: Home 155.95% / Field 128.06%

PROFESSIONAL SERVICES

Principal

Senior Project Manager
Project Manager Il
Project Manager |
Senior Land Planner (RLA)
Land Planner Il

Land Planner |
Senior NEPA Planner
Project Engineer V
Project Engineer IV
Project Engineer Ill
Project Engineer Il
Project Engineer |
Project Designer
Planner |

Planner Il

NEPA Planner

Senior Technician
Technician

GIS/CAD Technician Il
GIS/CAD Technician |

ENVIRONMENTAL SERVICES

Project Scientist IlI
Project Scientist Il

Project Scientist |

CEI SERVICES

Project Manager, PE
Project Manager
Construction Technician VI
Construction Technician V
Construction Technician IV
Construction Technician IlI
Construction Technician Il

Construction Technician |

SURVEYING/SUE SERVICES

Project Manager, PLS
Project Manager, SUE

Project Surveyor, PLS

Town of Garner // SOQ for 2021 On-Call Street and Sidewalk Projects Professional Engineering Services

RATE PER

HOUR
$250.00
$205.00
$170.00
$150.00
$160.00
$130.00
$90.00

$165.00
$155.00
$145.00
$135.00
$125.00
$105.00
$115.00
$90.00

$115.00
$125.00
$105.00
$95.00

$100.00
$90.00

$115.00
$100.00
$85.00

$170.00
$150.00
$125.00
$110.00
$100.00
$90.00
$80.00
$70.00

$170.00
$140.00
$140.00

PROFESSIONAL SERVICES

RATE PER HOUR

SURVEYING/SUE SERVICES
$100.00

Surveying/SUE Technician IV
Surveying/SUE Technician Il
Surveying/SUE Technician Il
Surveying/SUE Technician |
2-Man Survey Crew

2-Man SUE Crew

$95.00
$85.00
$70.00
$140.00
$160.00

SURVEYING MISCELLANEOUS RATE PER UNIT ($)

Iron Pipes
Wood Stakes, Wire Flags, or Nails
Long Wood Stakes

$2.50
$0.50
$1.50

SUE MISCELLANEOUS RATE PER UNIT ($)

Test Holes up to 6 feet in soil
Test Holes up to 6 feet in pavement

Test Holes beyond 6 feet

Vacuum Truck Mileage

Traffic Control Services (if necessary)

Traffic Control Services (if necessary)

Traffic Control services (if necessary)

$875.00/hole
$975.00/hole
$50.00/foot

$1.00/mile/trip beyond 50 miles of
a SEPI office

$1,440.00/day above 55 mph for 8
hr. day

$675.00/day up to 55 mph for 8
hr. day

$125.00/hr. over 8 hours in a day

SUPPORT SERVICES

Clerical

Project Administrative Assistant

$60.00
$75.00

MISCELLANEOUS RATE PER UNIT ($)

Mileage

Meals & Lodging

Copies

Color Copies

Paper Prints (B Size, 12” x 18”)

Color — B Size

Paper Prints (C Size, 18” x 24”)

Paper Prints (D Size, 24” x 36”)

Paper Prints (E Size, 30” x 42”)

Color Plots or Mylar (C Size, 18” x 24”)

Color Plots or Mylar (D Size, 24" x
36”)

Color Plots or Mylar (E Size, 30” x 42”)

Mileage set at current federal travel
regulation rates

Subcontracted Services Cost + 15%
$0.15

$S0.75

$0.75

$3.50

$1.75

$2.50

$2.75

$20.00

$25.00

$30.00
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EXHIBIT B

Engineering Stability Since 1881
February 6, 2023

Fabien Lukeba, PLS

Survey Manager

TranSystems

One Glenwood Avenue, Suite 600
Raleigh, North Carolina 27603

Re: Proposal for Geotechnical Services
Garner Town Hall Expansion Driveway
Garner, North Carolina
F&R Proposal No. 2366-00039

Dear Mr. Lukeba:

Froehling and Robertson, Inc. (F&R) is pleased to submit this proposal to perform a subsurface
exploration and geotechnical engineering evaluation at the referenced site. This proposal is being
sent in response to your email request on 2/3/23 and a brief site visit by F&R on 2/6/23.

SITE DESCRIPTION

The project site is located on the west side of Aversboro Road about 550 feet south of Village
Court in Garner, North Carolina. More specifically, the site consists of a new asphalt-paved
driveway that will extend from the existing drive off of Aversboro Road about 240 feet westward
to the existing shopping center parking lot. Based on our review of available topographic data,
existing ground surface elevations range from about EL 349 to 353 feet. Therefore, F&R
anticipates that cut and fill depths of 4 feet or less will be required to establish finished site
grades.

SCOPE OF SERVICES

Prior to drilling, F&R will coordinate the location/marking of underground utilities by contacting
NC One Call. NC One Call will not locate private utilities such as storm drains, light poles, irrigation
systems, etc. F&R has not included costs for performing private utility locating.

As requested, F&R is proposing to advance two (2) soil test borings at locations provided along

the proposed driveway. F&R proposes to advance the borings to a planned termination depth of
15 feet. The boring locations will be staked in the field by F&R using a hand-held GPS unit.

919.828.3441 310 Hubert Street A Minority-Owned Business
Rcleigh, NC 27603 Page 30


flukeba
Typewritten Text
EXHIBIT B


The borings will be performed with a track or ATV-mounted CME-55 or CME-550 drill rig. The
borings will be advanced with conventional hollow stem augers for borehole stabilization. Soil
sampling will be conducted using a standard 2-inch O.D. split barrel sampler in accordance with
ASTM D-1586 (Standard Penetration Test - SPT). Five (5) SPT samples will be collected within the
top 10 feet and then at a nominal interval of 5 feet thereafter. If auger refusal is encountered
before reaching proposed termination depths, F&R is not proposing to explore the nature of
refusal and the borings will be terminated. Upon obtaining water level measurements, the
boreholes will be backfilled with soil cuttings.

At the completion of the fieldwork, recovered soil samples will be transported to our laboratory
for visual classification by a geotechnical engineer in accordance with the Unified Soil
Classification System (USCS). Up to two (2) selected soil samples will be subjected to geotechnical
index testing consisting of Atterberg Limits, percent fines analysis, and natural moisture content.
In addition, F&R is also proposing to obtain one (1) bulk sample and subject it to Standard Proctor
and California Bearing Ratio (CBR) testing that will provide subgrade strength parameters for use
in the pavement design.

By the nature of the work to be performed, our drilling activities and equipment will likely result
in some disturbance to the site (e.g., tire ruts or tire cleat marks in grassed and landscaped areas,
tree clearing, etc.). Reasonable efforts will be made to minimize the disturbed area. However,
should damage occur, remediation of the site to a pre-explored condition is not included in our
proposal. Completed boreholes will be backfilled with auger cuttings (soil); however, the soil may
consolidate over time resulting in the reappearance of open boreholes, and therefore require
additional maintenance. Excess soil cuttings will be spread in the vicinity of the boring, and we
have not included the cost to return to the site at a later date.

At the completion of the laboratory classification, the results will be evaluated by a geotechnical
engineer and a written engineering report will be prepared that will include the following items:

e Description of the proposed construction and regional geology;

e Description of the site subsurface conditions including the preparation of typed boring
logs and a subsurface profile;

e Descriptions of the field and laboratory testing programs, including preparation of a site
location plan, boring location plan, and a summary of laboratory test results;

e Descriptions of site groundwater conditions and recommendations for temporary and
permanent management of groundwater;

e Site preparation and earthwork construction recommendations including evaluation of
on-site soils for use as structural fill and soil compaction requirements for fill and backfill.

e Flexible pavement design and construction recommendations including a recommended
pavement section for the driveway. Pavement designs will be performed using NCDOT
and AASHTO design methods based on traffic data provided by others.

TranSystems Garner Town Hall Expansion Driveway
F&R Proposal No. 2366-00039 2 Febrquéxg@ 321023



FEES AND SCHEDULING

Based on the scope of work outlined above, the Geotechnical Services will be performed for
lump sum fee of $9,000.

We anticipate that the field exploration can begin within about 3 to 4 weeks of receiving notice
to proceed, and will take approximately 1 day to complete. The laboratory testing will take
approximately 2 weeks to complete following receipt of the samples in our laboratory. The report
will then be issued about 2 weeks following completion of the laboratory work.

Please do not hesitate to contact us if you have any questions regarding this proposal. We look
forward to working with you on this project.

Sincerely,
FROEHLING & ROBERTSON, INC.

W. Patrick Alton, P.E.
Assistant Branch Manager

TranSystems Garner Town Hall Expansion Driveway
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21,2023

Subject: Vandora Springs Sidewalks - Change Orders 5, 6, 7

Location on Agenda: Consent

Department: Engineering

Contact: Leah Harrison, Town Engineer

Presenter: Leah Harrison, Town Engineer

Brief Summary:

Change orders 5, 6, and 7 with SA Hauling for Vandora Springs Sidewalks project to cover escalation in material
cost, extended traffic control needs, and pavement patching.

Recommended Motion and/or Requested Action:

Approve change orders 5, 6, and 7 with SA Hauling and authorize Town Manager to execute.

Detailed Notes:

Vandora Springs sidewalks project is currently under construction by SA Hauling. There is a provision in the contract
to allow for adjustment for material cost escalation during the contract time. Change order 5 covers additional costs
for remaining concrete and asphalt materials to be installed. Change order 6 accounts for additional traffic control
requirements for the extended length of the project. The extended time is limited to that due to additional work
requested by the Town or other extenuating circumstances outside the contractor's control. Change order 7 adds a
pay item for 3" pavement patching (required by NCDOT prior to paving) that was not previously in the contract.

Funding Source:
2013 Bonds

Cost:$110,797.51 | One Time: (® | Annual: O No Cost: O
Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
LH
Finance Director:
Town Attorney:
Town Manager:
RD

Town Clerk:
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Town of Garner

CONTRACT CHANGE ORDER

Project Name: Vandora Springs Road Sidewalks

Town of Garner Contractor: SA Hauling & Utilities, LLC

900 7t Avenue
Garner, NC 28301
(919) 773-4425

Address: 608 White Oak Pond Road
Apex, NC 27523

Contract No.: ENG 2021-04

Previous Total: $ 1,531,652.58

Change Order No.: 5

Total Change: $ 71,904.10

PO No.: 2300068-01

Revised Total: 1,603,556.68

Account No.: 61561000-5237220-99911

Time Change: 0 DAYS

This change order is being written to:

This contract includes a provision to provide adjusted unit prices for items that have
experienced material cost escalation during the duration of the contract. The line items shown
in the attached breakdown will have revised unit prices, with the total change to contract price
determined by estimated quantity of that material to be installed.

Contractor Acceptance:

City Acceptance:

I certify that my bonding company will be
notified forth-with that my contract has been
changed by the amount of this change order, and
that a copy of the approved change order will be
mailed upon receipt by me to my surety.

o N\

This instrument has been pre-
audited in the manner required by
the Local Government and Budget
Fiscal Control Act.

(Signature/Date)

02/09/2023

Type or Print Name

Title

Chief Financial Officer
(Signature/Date)

Town Engineer (Signature/Date)

Town Manager (Signature/Date)
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TOG - Calculation of Price Escalation Change Order

e Contract ) Contract Unit | Total Quantity | Revised Unit |Change in Unit Estlr.nated Estlm.ated L
Item No. Item Description . Unit Final Quantity to Contract
Quantity Cost to Date Cost Cost ) )
Quantity be Billed Change
15 15" RC PIPE CULVERTS, CLASS Il 160 LF S 80.00 229.8 S 91.94 | $ 11.94 229.8 0 S -
16 18" RC PIPE CULVERTS, CLASS IlI 36 LF S 82.00 154 S 94.74 | $ 12.74 154 0 S -
17 24" RC PIPE CULVERTS, CLASS I 20 LF S 110.00 416.25 S 12476 | $ 14.76 416.25 0 S -
18 15" RC PIPE CULVERTS, CLASS IV 536 LF S 85.00 513 S 101.42 | $ 16.42 513 0 S -
19 24" RC PIPE CULVERTS, CLASS IV 676 LF S 100.00 283.75 S 13239 $ 32.39 283.75 0 S -
20 36" RC PIPE CULVERTS, CLASS IV 176 LF S 200.00 176 S 26131 $ 61.31 176 0 S -
23 FRAME WITH TWO GRATES, STD 840.16 4 EA S 1,100.00 5 S 1,235.03 | $ 135.03 5 0 S -
24 FRAME WITH GRATE & HOOD, STD 840.03, TYPE E 2 EA S 950.00 2 S 984.63 [ $ 34.63 2 0 S -
25 FRAME WITH GRATE & HOOD, STD 840.03, TYPE F 6 EA S 950.00 6 S 990.26 | $ 40.26 6 0 S -
26 FRAME WITH GRATE & HOOD, STD 840.03, TYPE G 6 EA S 950.00 6 S 990.26 | $ 40.26 6 0 S -
27 FRAME WITH COVER, STD 840.54 1 EA S 750.00 1 S 79153 [ $ 41.53 1 0 S -
32 2'-6" CONCRETE CURB & GUTTER 2020 LF S 33.00 2020 S 42.70 | S 9.70 2077 57 S 552.90
33 4" CONCRETE SIDEWALK 580 SY $ 55.00 580 S 59.48 | $ 4.48 585 5 S 22.40
35 6" CONCRETE DRIVEWAY 400 SY S 65.00 467.56 S 76.31| $ 11.31 467.56 0 S -
39 ASPHALT CONCRETE SURFACE COURSE, TYPE $9.5C (3") 885 SY S 20.00 0 S 2950 $ 9.50 885 885 S 8,407.50
40 ASPHALT CONCRETE SURFACE COURSE, TYPE 119.0C (4") 885 SY S 22.00 0 S 39.33 | $ 17.33 885 885 S 15,337.05
41 ASPHALT CONCRETE SURFACE COURSE, TYPE B25.0C (5") 885 SY S 22.00 864 S 49.16 | $ 27.16 885 21 S 570.36
42 ASPHALT WEDGING (VARIABLE THICKNESS, ALL TYPES) 880 TON S 110.00 0 S 161.00 | $ 51.00 880 880 S 44,880.00
43 PAVEMENT REPAIR PATCH 150 SY $ 50.00 137.17 $ 21632 | S 166.32 150 13 S 2,133.89
77 FIRE HYDRANT ASSEMBLY 1 EA S 9,000.00 1 $ 10,321.86| S 1,321.86 1 0 S -
78 WATER DISTRIBUTION PIPE - 12" DUCTILE IRON 935 LF S 130.00 813 S 150.84 | $ 20.84 813 0 S -
80 GATE VALVE (12") 3 EA S 6,000.00 4 S 6,562.21| $ 562.21 4 0 S -
83 BORING AND JACKING 12 inch water line PIPE 71 LF S 600.00 71 S 628.85| $ 28.85 71 0 S -
Total Contract Adjustment| $  71,904.10
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1119 Penzance Ave Durham, NC 27704
919-332-3555

Change Order
DATE 1/27/2023
TO SA Hauling & Utilites
608 White Oak Pond Rd
Apex NC 27523
ATTN Billy Rathie billy@creativeconcretenc.com
RE TOG Vandora Spring Road widening 919-931-5514
NCDOT Patching
Item |Description Qry Unit Rate Total
Mobilization 1 LS $2,000.00 $2,000.00
SUBTOTAL $2,000.00
1 Full Depth Patching NCDOT Spec 12" 150 SY S 188.10 | S 28,215.00
2 s - |s -
3 S - s -
4 s - |s -
5 S I -
6 s - IS -
7 S - s -
8 s - IS -
9 S - s -
SUBTOTAL | S 28,215.00
TOTAL | S 30,215.00
Clarification

This is a unit price proposal

Proposal is based on working in a continuous manner, each additional mobilization shall be paid at a unit rate $2000/EA

Drainage for grades less than 2% are not Warranted

Asphalt Testing is not included and shall be by others if required

Any cost increase since the time of proposal will be adjusted in accordance with the 2018 NCDOT
standard specifications. Job will be built in accordance with the 2018 NCDOT Specifications

All asphalt prices are based on NCDOT monthly terminal prices for asphalt binder as of Jan 1st,
2023 of 5640

EXCLUSIONS:

Repair to our work due to damage by others
Surveying

No import or export of materials

Soil And Materials Testing

Permits and Fees

Anything not Specifically Stated in Above Proposal

APPROVED, DATE.
Billy Rathie

APPROVED DATE,
Y and P Paving LLC

Approval of this proposal shall serve as a notice to proceed per the contract requirements.
Proposal is Valid till 1st of the month Payment upon completion
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Bid Proposal for VANDORA SPRINGS SIDEWALK
PROJECT

CREATIVE CONCRETE Job
VANDORA SPRINGS SIDEWALK PROJECT
GARNER, NC
Wake County
Bid Date: 09/23/2021 08:00 am
Bid #: 1973832

CUSTOMER

Sales Representative Core & Main

Kevin Sherron 121 International Dr
(T) 919-467-8884 Morrisville, NC 27560
(F) 919-467-5560 (T) 919-467-8884

Kevin.Sherron@coreandmain.com

[
2
=
2
o]
(8]

QUOTE IS BASED ON PE SEALED DRAWINGS DATED 08/17/2021

PROJECT MUST MEET NCDOT STANDARDS

DI PIPE TERMS:
DI PIPE MUST SHIP BY 03/22/2022

09/21/2021 - 10:21 AM Actual taxes may vary Page 10of4
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Bid Proposal for VANDORA SPRINGS SIDEWALK PROJECT

CREATIVE CONCRETE

Job Location: GARNER, NC

Bid Date: 09/23/2021 08:00 am
Core & Main 1973832

Core & Main

121 International Dr

Morrisville, NC 27560
Phone: 919-467-8884

Fax: 919-467-5560

Seq# Qty Description Units Price  Ext Price
DUE TO CURRENT SUPPLY CHAIN DISRUPTIONS, MATERIALS
ARE SUBJECT TO PRICING AT TIME OF SHIPMENT. MATERIAL
AVAILABILITY AND TIMELINESS OF SHIPMENTS CANNOT BE
GUARANTEED. THIS TERM SUPERSEDES ALL OTHER
CONTRACTUAL PROVISIONS.
10 ITEMIZED PROPOSAL
30 * ITEMS 15-17 *
40 15' - 24" RC PIPE CULVERTS, CLASS Il
50 160 15 RCP CLIII DOT PIPE PE 8' DOT STAMPED FT 16.16 2,585.60
60 40 18 RCP CLIII DOT PIPE PE 8' DOT STAMPED FT 23.81 952.40
70 24 24 RCP CLII DOT PIPE PE 8' DOT STAMPED FT 42.49 1,019.76
80 2 BUTYL SEALANT 3/4X14.5' BOX OF 8 ROLLS (SOLD PER BOX) BX  68.00 136.00
90 3 BUTYLSEALANT 1"X14.5' BOX OF 8 ROLLS (SOLD PER BOX) BX = 68.00 204.00
SUBTOTAL 4,897.76
110 * ITEMS 18 - 20 *
120 15" - 36" RC PIPE CULVERTS, CLASS IV
130 536 15 RCP CLIV DOT PIPE PE 8' DOT STAMPED FT  18.73 10,039.28
140 680 24 RCP CLIV DOT PIPE PE 8' DOT STAMPED FT = 39.16 26,628.80
150 176 36 RCP CLIV DOT PIPE PE 8" DOT STAMPED FT  82.54 14,527.04
160 2 BUTYL SEALANT 3/4X14.5' BOX OF 8 ROLLS (SOLD PER BOX) BX 68.00 136.00
170 3 BUTYL SEALANT 1"X14.5' BOX OF 8 ROLLS (SOLD PER BOX) BX 68.00 204.00
180 4 BUTYL SEALANT 1-1/4X14.5' BOX OF 5 ROLLS (SOLD PER BOX) BX 68.00 272.00
SUBTOTAL 51,807.12
200 * ITEMS 23 - 27 *
210 FRAMES, HOODS, GRATES, AND COVERS
220 4 223301.}16DOT USF 4616-6221DOT YARD INLET, NOT TRAFFIC RATED NCDOT CERTIFIED/STAMPED EA 367.05 1,468.20
USF 5181-6420-CERT TYPE E FG & HOOD NC DOT STD 840.03 DRAINS TO RIVER NCDOT
230 2 STAMPED/CERTIF- [ED EA 408.68 817.36
240 6 USF5181-6425-CERT TYPE F FG&H NC DOT 840.3 DRAINS TO RIVER NCDOT STAMPED/CERTIFIED = EA 43231 2,593.86
USF 5181-6430-CERT TYPE G FG&H NC DOT STD 840.03 DRAINS TO RIVER NCDOT
250 6 STAMPED/CERTIFIED EA 43231 2,593.86
260 2 USF 669 STYLE 840.54 DOT R&C SOLID LID MARKED STORM EA 235.75 471.50
SUBTOTAL 7,944.78
280 * ITEM 30 *
290 PIPE COLLARS
300 1 15 MARMAC COUPLER HDPE TO HDPE 3-STRAP EA 77.32 77.32
SUBTOTAL 77.32
09/21/2021 - 10:21 AM Actual taxes may vary Page 2 of 4
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Bid Proposal for VANDORA SPRINGS SIDEWALK PROJECT

Bid #: 1973832

Seq# Qty Description Units  Price Ext Price
320 FIRE HYDRANT ASSEMBLY
330 *ITEM 76 *
340 1 12X6 MJTEE C153 USA EA 444.90 444,90
350 2 12 TUFGRIP DI TLD-12 W/ACC USA EA 144.18 288.36
360 1 6F6100 MJRW GV OL ON CLOW GATE VALVE EA 653.33 653.33
370 1 RALVALVE BOX - WATER LID EA 186.88 186.88
410 20 6 TJCL50 PR350 DI PIPE FT 18.46 369.20
420 1 5-1/4Vv0O MED HYD 5'0"B W/STORZ NST 6" MJ SHOE 3WAY YELLOW W/SILVER CAPS EA  2,674.95 2,674.95
430 4 6 TUFGRIP DI TLD-6 W/ACC USA EA 89.03 356.12
SUBTOTAL 4,973.74
450 * ITEM 77 *
460 WATER DISTRIBUTION PIPE - 12" DUCTILE IRON
470 960 12 TJ PR350 DI PIPE FT 37.23  35,740.80
480 80 12 TR FLEX PR350 DI PIPE FT 51.51 4,120.80
490 40 6 TJCL50 PR350 DI PIPE FT 18.46 738.40
500 ASSUME TIE-IN INTO TIFFANY CIRCLE IS 6" DIP PIPE
SUBTOTAL 40,600.00
520 *|ITEM 78 *
530 PIPE FITTINGS (COMPACT WEIGHT) (2230 LB)
550 TAKEOFF LIST IS BELOW.
560 BE BILLED PER FITTING. OUR
570 PURPOSES ONLY. FITTINGS WILL
580 PRICE PER POUND IS FOR BIDDING
600 PRICE PER POUND OF $3.35
610 IS BASED ON C153 IMPORT MJ
620 FITTING WEIGHTS W/ RESTRAINED
630 ACCESSORIES BASED ON 2445 LBS
640 OF FITTINGS ON PLANS.
660 1 12 MJL/PSLV C153 USA EA 302.25 302.25
670 8 12 MJ45 C153 USA EA 382.84 3,062.72
680 2 12X6 MJ TEE C153 USA EA 444.90 889.80
690 2 6 MIJL/PSLVC153 USA EA 115.26 230.52
700 1 6MJ45C153 USA EA 108.00 108.00
710 20 12 TUFGRIP DI TLD-12 W/ACC USA EA 144.18 2,883.60
720 8 6 TUFGRIP DI TLD-6 W/ACC USA EA 89.03 712.24
SUBTOTAL 8,189.13
740 *ITEM 79 *
750 GATE VALVE (12")
760 3 12 F6100 MJ RW GV OL ON CLOW GATE VALVE EA  2,053.18 6,159.54
770 3 RAL VALVE BOX - WATER LID EA 186.88 560.64
810 6 12 TUFGRIP DI TLD-12 W/ACC USA EA 144.18 865.08
SUBTOTAL 7,585.26
830 * ITEM 80 *
09/21/2021 - 10:21 AM Actual taxes may vary Page 3 of 4
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Bid #: 1973832

Bid Proposal for VANDORA SPRINGS SIDEWALK PROJECT

Seq# Qty Description Units  Price Ext Price
840 WATER TAP AND SERVICE (MAIN TO METER)
850 4 | FB1000-3GNL 3/4 BALLCORP CCXGJ (CTS) NO LEAD EA 57.59 230.36
860 4 B44-333WGNL 3/4 BALL CURB GJ (CTS) (NO LEAD) EA 82.22 328.88
870 4 ROD-18 18" CURB BOX ROD W/PIN USA EA 20.91 83.64
880 4 | EA2-30-50 3' CURB BOX EA 47.30 189.20
890 4 VHH71-12W-4433GNL5/8 MTR SETTER NO LEAD EA 192.83 771.32
900 4 | 18" RALEIGH METER BOX - T/R RAL LOGO, 2" T/R HOLE-DOMESTIC EA 311.38 1,245.52
910 120 3/4 SOFT K COPPER TUBE 60' FT 6.33 759.60
920 4 C44-33GNL 3/4 GJCTS CPLG GRIP (NO LEAD) EA 22.31 89.24
SUBTOTAL 3,697.76
940 * ITEM 81 *
950 SANITARY SEWER GRAVITY PIPE, 8" DUCTILE IRON
960 40 8TJPR350 DI PIPE P401 FT 42.45 1,698.00
SUBTOTAL 1,698.00
980 * ITEM 82 *
990 BORING AND JACKING WITH 20" STEEL CASING PIPE
1000 80 20.375 WALL STL CASING FT 64.45 5,156.00
1010 8 12X20 SP-1220 CASING SPACER STANDARD BITUMINOUS EA 110.63 885.04
1020 ALTERNATE STEEL CASING PIPE FOR 12" DIP PER NCDOT SPECS
1030 80 24 .375 WALL STL CASING FT 68.89 5,511.20
1040 8  12X24 SP-1224 CASING SPACER STANDARD BITUMINOUS EA 123.75 990.00
SUBTOTAL 12,542.24
Sub Total 144,013.11
Tax 10,440.95
Total 154,454.06

UNLESS OTHERWISE SPECIFIED HEREIN, PRICES QUOTED ARE VALID IF ACCEPTED BY CUSTOMER AND PRODUCTS ARE RELEASED BY
CUSTOMER FOR MANUFACTURE WITHIN THIRTY (30) CALENDAR DAYS FROM THE DATE OF THIS QUOTATION. CORE & MAIN LP

RESERVES THE RIGHT TO INCREASE PRICES TO ADDRESS FACTORS, INCLUDING BUT NOT LIMITED TO, GOVERNMENT

REGULATIONS, TARIFFS, TRANSPORTATION, FUEL AND RAW MATERIAL COSTS. DELIVERY WILL COMMENCE BASED UPON
MANUFACTURER LEAD TIMES. ANY MATERIAL DELIVERIES DELAYED BEYOND MANUFACTURER LEAD TIMES MAY BE SUBJECT TO
PRICE INCREASES AND/OR APPLICABLE STORAGE FEES. THIS BID PROPOSAL IS CONTINGENT UPON BUYER’S ACCEPTANCE OF
SELLER’S TERMS AND CONDITIONS OF SALE, AS MODIFIED FROM TIME TO TIME, WHICH CAN BE FOUND AT:
https://coreandmain.com/TandC/

09/21/2021 - 10:21 AM

Actual taxes may vary

Page 4 of 4
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£ FERGUSON'

WATERWORKS

FEL-RALEIGH, NC WW #1856
209 INTERNATIONAL DRIVE
MORRISVILLE, NC 27560-8411

Phone: 919-465-7446
Fax: 919-465-7483

Deliver To:
From: Robert Malpass
Comments:

19:44:33 DEC 01 2021

Bid No: B701572
Bid Date: 12/01/21
Quoted By: BM

FERGUSON WATERWORKS #1856

Customer: BID-RALEIGH
209 INTERNATIONAL DRIVE
MORRISVILLE, NC 27560

Cust PO#: GARNER, NC

Price Quotation
Phone: 919-465-7446
Fax: 919-465-7483

Cust Phone: 919-465-7446
Terms: CASH ON DEMAND

Ship To:

Job Name: VANDORA SPRINGS RD

Page 1 of 3

Item

Description

Quantity Net Price UM Total

PT-DISCLAIMER

VANDORA SPRINGS RD
GARNER, NC

*PRICING TERMS:
*PVC/HDPE/HP PIPE AND
FITTINGS PRICES ARE GOOD
FOR 24 HOURS--PIPE WILL BE
PRICED A TIME OF SHIPMENT
-ALL OTHER MATERIALS ARE:
*ORDER BY 1/3/2022

*SHIP BY 2/3/2022

*ANY MATERIAL ORDERED OR
SHIPPED OUTSIDE THESE
TERMS IS SUBJECT TO
UPDATED PRICING**

The quantities listed are estimated
of the project. The bidder must
confirm quantities. Products listed
are for quoting purposes only!
Ferguson Waterworks does not
guarantee that these materials
will be accepted on any jobsite
without approved submittals.
DISCLAIMER

***THE BID LIST BELOW

IS PER THE CONTRACTOR-NO
DRAWINGS HAVE BEEN
PROVIDED***

1 0.000 EA 0.00

0.00

HOW ARE WE DOING? WE WANT YOUR FEEDBACK!

Scan the QR code or use the link below to
complete a survey about your bids:

https://survey.medallia.com/?bidsorder&fc=1856&0n=82174
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£ FERGUSON' rege 2ol
FERGUSON WATERWORKS #1856
WATERWORKS Price Quotation
Fax: 919-465-7483
19:44:33 DEC 01 2021
Reference No: B701572
Item Description Quantity Net Price UM Total
**|T IS ASSUMED THAT THIS
MATERIAL WILL BE INSTALLED
PER GARNER SPECIFICATIONS,
THIS QUOTE MEETS THOSE
SPECS, IF THE JOB SPEC
IS DIFFERENT THE QUOTE
WILL CHANGE**
**12X6 HYDRANT ASSEMBLY:
MJTLA12U 12X6 MJ C153 TEE L/A 1 413.820 EA 413.82
IMJAP12 12 MJ C153 ACCY PK W/GLND 2 82.450 EA 164.90
AFC2506MMLAOL 6 DI MJ RW OL GATE VLV L/A 1 846.150 EA 846.15
BI5B5562SWLSKH4 2PC SLIP CI VLV BX 27-37 WTR RALIEG 1 205.430 EA 205.43
SSLDE6 6 DI MJ WDG REST GLND *ONELOK 4 35.050 EA 140.20
IMIBGPU 6 MJ C153 BLT GSKT PK L/ GLAND 4 38.000 EA 152.00
AFT350PU 6 CL350 CL DI FASTITE PIPE 20 30.000 FT 600.00
AFCB84BLAOLSSZRAL 5-1/4 B84B HYD 5'0 OL W/ STRZ RAL 1 3538.460 EA 3538.46
*ASSUMING HYDRANT LEG
IS 20' OR LESS**
*RODDING IF NEEDED:
GDATRF10 3/4X10 HDG ATR 40 4490 FT 179.60
PSPLEBF 3/4 PLN EYE BLT 8 5.120 EA 40.96
GHNF 3/4 GALV HVY HEX NUT 8 0.990 EA 7.92
GFSWF 3/4 GALV FLT STL WSHR 8 0.770 EA 6.16
SUBTOTAL 6295.60
**12" SLIP JOINT DIP:
*NOTE THAT 80' BELOW IS
QUOTED AS RESTRAINED
JOINT, WHICH WILL BE
REQUIRED FOR A BORE:
AFT350P12 12 CL350 CL DI FASTITE PIPE 880 58.070 FT 51101.60
SUBTOTAL 51101.60
*LOCATOR MATERIALS:
PSD3105B52 3X1000 UG DET WTR BLUE 1 50.000 EA 50.00
SUBTOTAL 50.00
**IINEED A LIST OF PIPE
FITTINGS NEEDED FOR THIS
JOB-NO DRAWINGS PROVIDED**
**12" GATE VALVE/BOX:
AFC2512MMLAOL 12 DI MJ RW OL GATE VLV L/A 3 2615.390 EA 7846.17
BI5B5562SWLSKH4 2PC SLIP CI VLV BX 27-37 WTR RALIEG 3 205.430 EA 616.29
IMJAP12 12 MJ C153 ACCY PK W/GLND 6 82.450 EA 494.70
SUBTOTAL 8957.16
**3/4" WATER SERVICES:
*ASSUMING CONTRACTOR WILL
DIRECT TAP WATERLINE**
FFB10003GNL LF 3/4 CORP CC X CTS GRIP BAL 4 76.570 EA 306.28
FB41333WGNL LF 3/4 B41-333W-G-NL BV 4 95.350 EA 381.40
FEA2304018R 3 ARCH CURB BX W/ 18 ROD PLUG LID 4 73.360 EA 293.44
FVHH7112WA4433GNL LF VHH71-12W-44-33-G SN CSTR 4 261.140 EA 1044.56
BIMBX2CRTR RALEIGH DOM MTR BX MBX-2 W/ LID 4 403.230 EA 1612.92
KSOFTF100 3/4X100 K SOFT COP TUBE 200 799.000 C 1598.00
Copper tube will be priced at time
of shipment!!
HOW ARE WE DOING? WE WANT YOUR FEEDBACK!
Scan the QR code or use the link below to
complete a survey about your bids: Page 43
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£ FERGUSON'

WATERWORKS

19:44:33 DEC 01 2021
Reference No: B701572

FERGUSON WATERWORKS #1856

Price Quotation

Fax: 919-465-7483

Page 3 of 3

Item Description Quantity Net Price UM Total
SUBTOTAL 5236.60
**8" SLIP JOINT DIP:
(FOR SEWER)
AFT350PX 8 CL350 CL DI FASTITE PIPE 40 37.880 FT 1515.20
SUBTOTAL 1515.20
**12" RESTRAINED JOINT
DIP FOR BORE:
AFR350P12 12 CL350 CL DI FLEX RNG PIPE 80 80.360 FT 6428.80
SUBTOTAL 6428.80
*NOTE!: ASSUMING THE BORE
CONTRACTOR WILL PROVIDE
CASING AND CASING SPACERS,
PLEASE ADVISE IF YOU NEED
THIS MATERIAL PRICED**
Net Total: $79584.96
Tax: $5769.93
Freight: $0.00
Total: $85354.89

Quoted prices are based upon receipt of the total quantity for immediate shipment (48 hours). SHIPMENTS BEYOND 48 HOURS SHALL BE
AT THE PRICE IN EFFECT AT TIME OF SHIPMENT UNLESS NOTED OTHERWISE. QUOTES FOR PRODUCTS SHIPPED FOR RESALE
ARE NOT FIRM UNLESS NOTED OTHERWISE.

CONTACT YOUR SALES REPRESENTATIVE IMMEDIATELY FOR ASSISTANCE WITH DBE/MBE/WBE/SMALL BUSINESS REQUIREMENTS.

Seller not responsible for delays, lack of product or increase of pricing due to causes beyond our control, and/or based upon
Local, State and Federal laws governing type of products that can be sold or put into commerce. This Quote is offered contingent upon the

Buyer's acceptance of Seller's terms and conditions, which are incorporated by reference and found either following this document, or

on the web at https://www.ferguson.com/content/website-info/terms-of-sale
Govt Buyers: All items are open market unless noted otherwise.

LEAD LAW WARNING: Itis illegal to install products that are not "lead free" in accordance with US Federal or other applicable law in potable water
systems anticipated for human consumption. Products with *NP in the description are NOT lead free and can only be Installed in non-potable
applications. Buyer is solely responsible for product selection.

Scan the QR code or use the link below to

complete a survey about your bids:
https://survey.medallia.com/?bidsorder&fc=1856&0n=82174

HOW ARE WE DOING? WE WANT YOUR FEEDBACK!
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INVOICE NUMBER TOTAL DUE CUSTOMER PAGE

2052612 $11,841.90 98018 10f1
209 INTERNATIONAL DRIVE PLEASE REFER TO INVOICE NUMBER WHEN
MORRISVILLE, NC 27560-8411 MAKING PAYMENT AND REMIT TO:

FERGUSON WATERWORKS #1856
P.O. BOX 100286
Please contact with Questions: 919-465-7446 ATLANTA, GA 30384-0286

| SHIP TO:

SA HAULING/CREATIVE CONCRETE
301 INFINITY RD

SA HAULING & UTILITIES LLC DURHAM, NC 27712

608 WHITE OAK POND RD

VANDORA SPRINGS RD

CREATIVE CONCRETE CONST LLC

APEX, NC 27523

SHIP SELL TAX CODE CUSTOMER ORDER NUMBER SALESMAN JOB NAME INVOICE DATE| BATCH
WHSE. | WHSE. D

1856 1856 NC32 DOT CASTINGS RBM VANDORA SPRINGS RD 12/29/21 96087D

ORDERED SHIPPED ITEM NUMBER DESCRIPTION UNIT PRICE UM AMOUNT

Source Order#: 2051388
***DOT CASTINGS:

4 4 | E44870090 NC840.16 V4870 FR V4870 GR2 U 502.080 [ EA 2008.32
2 2 | SP-E44066101 NC840.03 V4066 V4066-5DI1 UND "E" 443310 | EA 886.62
6 6 | SP-E44066103 NC840.03F 472570 | EA 2835.42
6 6 | SP-E44066104 NC840.03G V4066 V4066-4 GR UND 472570 | EA 2835.42
14 14 | E44066073 NC840.03 V4066 UND HOOD DNW D 155.190 | EA 2172.66
1 1| E41384110 V1384-1 UND FRM 171.230 | EA 171.23
1 1| E41384048 V1384 RALEIGH STORM CVR 106.050 | EA 106.05

**DELIVERY ADDRESS IS
301 INFINITY RD
DURHAM, NC

CONTACT BILLY AT
919-931-5514

INVOICE SUB-TOTAL 11015.72

TAX Durham Co. 826.18

LEAD LAW WARNING: IT IS ILLEGAL TO INSTALL PRODUCTS THAT ARE NOT "LEAD FREE" IN ACCORDANCE WITH

US FEDERAL QR OTHER APPLIGABLE LAW IN POTABLE|WATER SYSTEMS ANTICIPATED FOR HUMAN CONSUMPTION
PRODUCTS W/|TH *NP IN THE DHSCRIPTION ARE NOT LEAD FREE AND CAN ONLY BE INSTALLED IN

NON-POTABLH APPLICATIONS. BUYER IS SOLELY RESHONSIBLE FOR PRODUCT SELECTION.

Looking for a more convenient way to pay your bill?

Log in to Ferguson.com and request access to Online Bill Pay.

I I I I
TERMS: NET 10TH PROX ORIGINAL INVOICE TOTAL DUE $11,841.90

All past due amounts are subject to a service charge of 1.5% per month, or the maximum allowed by law, if lower. If Buyer fails to
pay within terms, then in addition to other remedies, Buyer agrees to pay Seller all costs of collection, including reasonable
attorney fees. Complete terms and conditions are available upon request or at
https://www.ferguson.com/content/website-info/terms-of-sale, incorporated by reference. Seller may convert clfeekd3o ACH.




Contract & Proposal

Quote No. .....:

Page: 1

S141489-3

920 Withers Road

Telephone :919-772-6301

oldcastleinfrastructure.com

Raleigh, NC 27603 Fax .......:919-772-1209
Quote To .: All Bidders Ship To .: Vandora Springs Sidewalk
Vandora Springs Rd
Garner, NC 27529
Reference : Contact: Phone:
Order No Date Customer No Terms Cash discount Delivery terms | Quote valid for:
S141489 | 11/15/2021 002003 Net 30 Days FOB Job Site 30 days
Qty Unit Item Description Mark Unit price Amount
160.00 FT 0151280 15" RC3 B 8' Cul 28.10 4,496.00
40.00 FT 0181280 18" RC3 B 8' Cul 36.55 1,462.00
24.00 FT 0241280 24" RC3 B 8' Cul 57.25 1,374.00
536.00 FT 0151580 15" RC4 B 8' Cul 35.15 18,840.40
680.00 FT 0241580 24" RC4 B 8' Cul 71.55 48,654.00
176.00 FT 0361583 36" RC4 B 8' Single O/S w/LH 143.85 25,317.60
4.00 Ea 6918199 1" Conseal CS-102 (116'/Box) 100.00 400.00
8 Rolls per Box
12.00 Ea 6918125 1 1/4" Conseal CS-102 (72.5'/Box) 100.00 1,200.00
5 Rolls per Box
2.00 Ea 6813603 36" Double Endwall/838.01 5,500.00 11,000.00
14.00 Ea 3210005 Catch Basin 0-5' Deep 850.00 11,900.00
4.00 Ea 3210005 Drop Inlet 0-5' Deep 525.00 2,100.00
2.00 Ea 3210005 Junction Box 0-5' Deep 1,250.00 2,500.00
1.00 Ea 3210005 Extra Depth - Boxes 250.00 250.00
Group: X Delivery
Qty Unit Item Description Mark Unit price Amount
200 $ 8201004 Delivery Charge - Boxes from 265.00 530.00
Fuquay-Varina, NC
Group: Z Notes
Qty Unit Item Description Mark Unit price Amount
1.00 Ea 0000005 Storm Boxes Quoted Using DOT
Specs.
Waffle Boxes Utilized When
Possible.
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Contract & Proposal

Quote No. .....: S141489-3

Page: 2

920 Withers Road
Raleigh, NC 27603

Quote To .: All Bidders

Reference :

Telephone :919-772-6301
Fax .......:919-772-1209

oldcastleinfrastructure.com

Ship To .: Vandora Springs Sidewalk
Vandora Springs Rd
Garner, NC 27529

Contact: Phone:

Order No

Date

S141489 | 11/15/2021

Customer No
002003

Terms Cash discount Delivery terms

Net 30 Days FOB Job Site

Quote valid for:
30 days

1.00 Ea

0000006

**Quote Based on Structure
Numbers Shown on Attached
Structure Schedule Only. Any
Deviation in the Attached
Schedule Will Result in Changes
in Pricing***

Coatings, Castings, Trash Racks
& Other Items Not Shown on
Quote are NOT Included.

Pipe Price is FOB Jobsite.
Escalation:

Prices valid for shipments through
4/30/2022. Please add 5% on
5/1/2022 and every 6 months
thereafter.

Tax Code Taxable amount Tax Rate

NC 130,024.00 4.75
NC-Wake 130,024.00 2.50

Oldcastle Infrastructure Commercial Clarifications

10/04/2021 V1

Special Products:
1) Any special product(s) and high-volume standards (collectively, “Special Products”) will be invoiced on a mutually agreed upon

6,176.17
3,250.60
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Page: 3
Contract & Proposal

Quote No. .....: S141489-3
920 Withers Road Telephone :919-772-6301 oldcastleinfrastructure.com
Raleigh, NC 27603 Fax .......:919-772-1209
Quote To .: All Bidders Ship To .: Vandora Springs Sidewalk
Vandora Springs Rd
Garner, NC 27529
Reference : Contact: Phone:
Order No Date Customer No Terms Cash discount Delivery terms | Quote valid for:
S141489 | 11/15/2021 002003 Net 30 Days FOB Job Site 30 days

in writing delivery date and ownership transferred, upon Invoicing. Oldcastle Infrastructure, Inc. (“Oldcastle”) reserves the right to
require full or partial pre-payment for any Special Products ordered.

2) Special Products may not be returned.

3) If Special Product(s) cannot be accepted within 30 days of invoicing, a 10% storage fee will be assessed monthly unless
otherwise agreed upon in writing.

4) All Special Products ordered as part of a cash sale must be fully paid prior to production.

5) A disposal fee of $200/ton will be charged for all Special Products on hand over 90 days from the mutually agreed upon
delivery date.

Delivery:

6) The site must be accessible by delivery vehicles under their own power. If the material is to be delivered and set by Oldcastle,
acceptability to the site will be determined by the boom operator.

7) Freight charges quoted are based on full truckload quantities. Short loads will be subject to additional charges to cover the
cost of delivery.

8) Deliveries canceled with less than 24 hours’ notice are subject to full delivery charge.

9) Delivery includes one hour for offloading. Additional time in excess of one hour will be invoiced at an hourly rate.

10) A restocking fee of up to 40% may be charged on undamaged, standard products. Freight charges for returned product on
Oldcastle equipment will also be applicable.

11) All Returns must be approved by Oldcastle. Returns will not be accepted after 90 days from date of purchase.

Pricing:
12) Oldcastle must be notified if a project requires prevailing wages as additional costs may be applied to the quotation.
13) Pricing remains valid for 30 days from the date of this quote.

Additional ltems:

14) Every effort has been made to provide an accurate take-off however, the quantities are not guaranteed by Oldcastle but
provided for the buyer’s convenience only. It is the buyer’s responsibility to verify the accuracy of the project requirements and
quantities. Changes in quantities, dimensions, or specifications from this quote may require an adjustment in price. Buyer agrees
to pay per unit price for the actual number of units delivered.
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Contract & Proposal

Quote No. ....

Page: 4

.0 S$141489-3

920 Withers Road

Telephone :919-772-6301

oldcastleinfrastructure.com

Raleigh, NC 27603 Fax .......:919-772-1209
Quote To .: All Bidders Ship To .: Vandora Springs Sidewalk
Vandora Springs Rd
Garner, NC 27529
Reference : Contact: Phone:
Order No Date Customer No Terms Cash discount Delivery terms | Quote valid for:
S141489 | 11/15/2021 002003 Net 30 Days FOB Job Site 30 days

All products and services listed on this Quotation are provided under OLDCASTLE INFRASTRUCTURE, INC’s Standard Terms
and Conditions located at: https://oldcastleinfrastructure.com/support/terms-conditions/

QUOTATION TOTAL US

139,450.77

IMPORTANT: This proposal is based on standard terms and conditions. Items and quantities shown are the basis for the quotation, and we are not
responsible for any discrepancies between this list and actual items or quantities.

(Accepted by)

(Position)

(Date)

Sales Person: Foster Rich

By:

Telephone:
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Thon
CONCRETE

OF CAROLINA, INC

-

®
»
c - DEPT AT 952698 Atlanta, GA 31192-2698

TEL (770} 431-3300 FAX (770) 431-3305

THOMAS CONCEETE-RALEIGH DIWIZIO

DATE
S8A HAULING & UTILITIES-CREATIWE COMNCREETE 1=
DEBA: CZREATIWE CONCRETE CONMSTRUCTICHN

G608 WHITE OAEK FPOND ROAD
APEX NC Z27523-802a

45
PAGE

DATE SHIPPED

1z2—-12-22
12-1Z2-22
12-1Z2-22
12-12-22

TICEETS
S44773,

FORM #128

DELIVERY ADDRESS

QUANTITY

1. 00
15.00

544821

MATERIAL

NCDOT CLASS B
joary

PER LOAD EMVIER.

FUEL CHARGE

A FINANCE CHARGE OF 1% PER MONTH
{ 12 /0 PER ANNUM ) CHARGED ON ALL
PAST DUE ACCOUNTS

—1Z2-=2022
CUSTOMER NO.

1=293
NUMBER
1

PURCHASE ORDER NUMBER

1801 wandora Springs Road, Sarner,NC, 275283

DELIVERD
TICKET NO.

508 Z258F 1

508 5004
IMFMEPACT 508 G100

508 5500

TOTAL TONS TOTAL YARDS

UNIT PRICE

SUR-TOTAL

1l40.
11.
10.

=9.

oo
oo
ao
oo

TOTAL SALES TAX

INVOICE NO.

122015
JOB NO.

17531
ORDER NO.

SIDEWATLE

TAXABLE EXTENSION

2520.
135.
20.
F8.

Z81la.

INVOICE
TOTAL

4066
TERMS

|MET 30TH

oo
oo
ao
oo

oo

53, 020.16

NONTAXABLE EXTENSION

J
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Town of Garner
900 7t Avenue
Garner, NC 28301
(919) 773-4425

Town of Garner
CONTRACT CHANGE ORDER

Project Name: Vandora Springs Road Sidewalks

Contractor: SA Hauling & Utilities, LLC

Address: 608 White Oak Pond Road
Apex, NC 27523

Contract No.: ENG 2021-04 Previous Total: $ 1,603,556,68
Change Order No.: 6 Total Change: $ 26,111.11
PO No.: 2300068-01 Revised Total: $ 1,629,667.79
Account No.: 61561000-5237220-99911 Time Change: 0DAYS

This change order is being written to:

The contract price for Traffic Control assumed that the project would be active for 270 days.
With previous change orders, the project duration has been extended a total of 141 days, which
requires additional traffic control effort. By pro-rating the lump sum item ($50,000) to a daily
rate, the additional traffic control amount was calculated.

$50,000/270 days = $185.19/day
$185.19/day x 141 days = $26,111.11

Contractor Acceptance:

City Acceptance:

I certify that my bonding company will be
notified forth-with that my contract has been
changed by the amount of this change order, and
that a copy of the approved change order will be
mailed upon receipt by me to my surety.

02-09-2023

This instrument has been pre-
audited in the manner required by
the Local Government and Budget
Fiscal Control Act.

By: \\’)V

Dilbagh Rathie,
Owner SA Hauling & Utilities LLC

(Signature/Date)

Chief Financial Officer
(Signature/Date)

Type or Print Name

Owner

Town Engineer (Signature/Date)

Title

Town Manager (Signature/Date)
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Town of Garner

CONTRACT CHANGE ORDER

Project Name: Vandora Springs Road Sidewalks

Town of Garner Contractor: SA Hauling & Utilities, LLC

900 7t Avenue
Garner, NC 28301
(919) 773-4425

Address: 608 White Oak Pond Road
Apex, NC 27523

Contract No.: ENG 2021-04

Previous Total: $ 1,629,667.79

Change Order No.: 7

Total Change: $ 12,782.30

PO No.: 2300068-01

Revised Total: $ 1,642,450.09

Account No.: 61561000-5237220-99911

Time Change: 0DAYS

This change order is being written to:

NCDOT identified areas of the road to be patched prior to paving. Total quantity is estimated
at 170SY. This is a 3” asphalt patch, which is not an item that was originally in the contract.
Sub-contractor price for 170 SY of patching (including mobilization) = $12,174.50

Sub-contractor price per SY = $71.61/SY
Overhead and profit (5%) = $3.58/SY
Total price per square yard = $75.19
Total change order amount = $12,782.30

Contractor Acceptance:

City Acceptance:

I certify that my bonding company will be
notified forth-with that my contract has been
changed by the amount of this change order, and
that a copy of the approved change order will be
mailed upon receipt by me to my surety.

By:

This instrument has been pre-
audited in the manner required by
the Local Government and Budget
Fiscal Control Act.

(Signature/Date)

Type or Print Name

Title

Chief Financial Officer
(Signature/Date)

Town Engineer (Signature/Date)

Town Manager (Signature/Date)
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21, 2023 =
Subject: Zoning Text Amendment # ZTA-23-01, New Stormwater Requirements for Nitrogen Control
Location on Agenda: Public Hearings B4 |

Department: Engineering / Planning

Contact: Jaclyn Stannard, Stormwater Program Administrator; Jeff Triezenberg, AICP, GISP; Planning Director

Presenter: Jaclyn Stannard, Stormwater Program Administrator

Brief Summary:

Zoning text amendment (ZTA-23-01) submitted by the Garner Engineering Department to amend Section 11.2,
Stormwater Program for Nitrogen Control and Article 7, Enforcement, of the Town's Unified Development
Ordinance (UDO) to bring the Town's UDO into compliance with updated rules promulgated by the North Carolina
Department of Environmental Quality and the Environmental Management Commission.

Recommended Motion and/or Requested Action:

Consider referral to Planning Commission for consistency review and recommendation.

Detailed Notes:
See attached report and supporting documents.

Funding Source:
n/a

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
JST
Finance Director:
Town Attorney:
Town Manager:
RD

Town Clerk:
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Planning Department Memorandum

TO: Honorable Mayor Marshburn and Town Council Members
FROM: Jaclyn Stannard, Stormwater Program Administrator
SUBJECT: Zoning Text Amendment # ZTA-23-01, New Stormwater Requirements for

Nitrogen Control

DATE: February 21, 2023

. BACKGROUND

In 1997, the North Carolina Environmental Management Commission (EMC) adopted
permanent rules to support implementation of the Neuse River Nutrient Sensitive Waters
Management Strategy (Neuse NSW Strategy). The goal was to achieve 30 percent nitrogen
reduction from each controllable and quantifiable source of nitrogen in the basin, which
included urban stormwater runoff. Town of Garner was one of 15 local government
communities that were required to implement local stormwater management plans aimed at
achieving the 30 percent nitrogen reduction goal as it related to the nonpoint urban
stormwater runoff component. Council originally adopted the Neuse NSW Strategy in 2001 as
the Town of Garner Stormwater Program for Nitrogen Control.

The Neuse Nutrient Management Strategy was updated and revised effectively April 1, 2020
pursuant to the legislatively mandated periodic rules review process codified at NCGS Ch. 150B-
21.2A. Included were revised rules to address post construction stormwater control on new
development. These rules were readopted as Neuse Nutrient Strategy: Stormwater, 15A NCAC
02B.0711. A requirement of these rules was the submission of new local implementation
programs for newly added communities as well as a revision of Local Programs for communities
subject to the older versions of the rules (15A NCAC 02B.0235), which includes Town of Garner.

Il. PROPOSED TEXT CHANGES

7

Amend Section 11.2 of the Garner Unified Development Ordinance entitled “Nitrogen Reduction
as follows with deleted language denoted by strike-outs and new language underlined:

11.2.1. Stormwater Requirements for Nitrogen Control
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All new development shall meet the requirements of the "Fhe-Town of Garner
Stormwater Program for Nitrogen Control." The major requirements that must be
met by new development, as contained in the stormwater program, are as follows:

New development shall comply with the requirements for protecting and
maintaining riparian buffers as specified in the Riparian Buffer Rule 15A NCAC
2B-0610,-0611,-0r06122B.0233.

o \

responsibiity-ofthe-development—Project area used for nitrogen calculations and
stormwater requirements includes the site area less any existing built upon area.
The project density used for determining stormwater requirements is the amount of
built upon area subject to this section.

Developers shall provide onsite stormwater treatment for all cumulative built upon
area if the project density is greater than twenty-four (>24%) percent and must
meet other low density, high density and other requirements of DEMLR’s 02H.1003
Stormwater Rule.

. Additional built upon area and expansions of built upon area beyond the above

limitations in subsection C, must comply with the stormwater treatment and
nutrient requirements set forth in the Town of Garner Stormwater Program for
Nitrogen Control.

For all lots, portions of lots, planned rights-of-way, and common areas established

within subdivisions after the date of ordinance adoption, estimated new built upon
area for lots as well as multifamily and commercial development will be calculated
based on densities of the following table:

Type BUA Calculation Stormwater Requirement
Built Upon Area (BUA) is Subdivision-level stormwater
calculated for the overall control required; 24% BUA or
Less than or . )
m subdivision, with BUA on greater for the overall
_.q—. individual residential lots subdivision requires installation
Single Family : 3 .

estimated at 35% impervious of stormwater control

area measure(s)
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Built Upon Area (BUA) is
calculated for the overall

Subdivision-level stormwater
control required; 24% BUA or

R8 Single subdivision, with BUA on greater for the overall
Family individual residential lots subdivision requires installation
estimated at 45% impervious of stormwater control
area measure(s)
Built Upon Area (BUA) is 24% BUA or greater for the
Multifamil calculated for the development requires
~MUTamiy development with calculated installation of stormwater
known impervious surface area | control measure(s)
Built Upon Area (BUA) is 24% BUA or greater for the
. calculated for the development requires
Commercial

development with calculated

installation of stormwater

known impervious surface area

control measure(s)

Projects shall meet either a stormwater nitrogen loading rate target of 3.6 pounds

per acre per year (Ib/ac/yr) or meet “runoff volume match” as defined in 15A NCAC

02H.1002.

Project area used for nitrogen calculations and stormwater requirements includes

the site area less any existing built upon area. The project density used for

determining stormwater requirements is the amount of built upon area subject to

this ordinance.

. The developer shall determine the nitrogen loading rate generated from the

development project area without engineered stormwater controls and determine

the required nitrogen load reduction to meet nutrient targets by using the most

recently approved tool provided by NCDEQ.

Nitrogen loading standards are supplemental to, not replacements for, stormwater

standards otherwise required by federal, state or local law, including without

limitation any riparian buffer protection requirements of 15A NCAC 02B.0714 and

.0295.

All projects shall meet the stormwater system design requirements set forth in 15A

NCAC 02H.1003. Projects shall use a project density threshold of greater than

twenty-four (>24%) percent built upon area, where upon high density stormwater

design is required. All engineered stormwater controls will meet the standards set in

the Design Manual and the State’s Minimum Design Criteria, 15A NCAC 02H.1050

through .1062.

When high density stormwater design is required, stormwater systems shall meet

the standards set forth in 15A NCAC 02H.1003(3) and be designed to control and

treat the volume of runoff generated from all built upon area by one inch of rainfall
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or equivalent runoff volume in one or more Primary SCMs. Projects may use offsite
Primary SCMs dedicated to treating an area encompassing the project.

L. Where high density stormwater design is not required, stormwater systems shall
meet the low-density designh standards set forth in 15A NCAC 02H.1003(2).

M. Projects may reduce the export of nitrogen loading rate generated from the project
through a combination of engineered stormwater runoff controls that treat the site,
by an approved offsite regional engineered stormwater control or through
acquisition of permanent nutrient offset credits.

N. Permanent nutrient offset credits shall be acquired prior to obtaining a building
permit for the development. The Stormwater Program Administrator shall issue an
approval letter for the development that documents the needed nitrogen credits for
the development. All permanent nutrient offset credits permitted by this ordinance
shall meet the requirements of 15A NCAC 02B.0703. These permanent nutrient
credits may be obtained through a private mitigation bank or through payment into
the Riparian Buffer Restoration Fund established in N.C.G.S. 143-214.26.

0. &Except in certain situations, stormwater detention will be required on new
development. The design standard for detention will be based upon peak flow
reduction to predevelopment (existing) conditions for the 1-, 10-, 25-, and in some
cases, the 100-year return frequency storm events.

Amend Article 7 of the Garner Unified Development Ordinance entitled “Enforcement” by
adding a new Section 7.6 as follows with new language underlined:

7.6. SPECIAL ENFORCEMENT OF STORMWATER REGULATIONS

7.6.1. Complaints Regarding Violations.

The Engineering Department may investigate violations of Section 11.2 of this UDO
on its own initiative or upon receipt of complaints (oral, written, or otherwise).

7.6.2. Procedures upon Discovery of Violations

A. If any provision of Section 11.2 is being violated, a written notice of violation shall be
issued indicating the natural of the violation, ordering the action necessary to
correct it, associated deadlines and penalties, and advising that the order may be
appealed to the BOA, pursuant to G.S. §160D-405.

B. If the property owner or responsible entity does not appeal and fails to correct the
violation or if the property owner or responsible entity fails to correct the violation
after a final BOA decision upholding the notice of violation, the property owner or
responsible entity shall be subject to such remedies and penalties as authorized in
Section 7.6.3.

7.6.3. Penalties for Violation

A. Persons Liable. The owner, tenant, or occupant of any building, land, or part thereof
and any architect, builder, contractor, agent, or other person who participates in,
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assists, directs, creates, or maintains any situation contrary to the requirements of
Section 11.2 is a responsible entity and may be held responsible for the violation,
suffer the penalties, and be subject to the remedies herein provided.

B. Violation or failure to comply with any of the provisions or requirements of Section
11.2 shall subject the offender to a civil penalty of $100.00 per violation. If the
offender fails to pay the civil penalty within 10 days after being issued the civil
penalty, the penalty may be recovered by the Town in a civil action in the nature of
debt.

Each day a violation continues shall be considered a separate offense.

D. Section 11.2 may also be enforced by any appropriate equitable action in addition to
permit revocation pursuant to Section 7.3.3 or a stop work order pursuant to Section
7.3.4 of this UDO or as a nuisance pursuant to Article Il of Chapter 6 of the Town
Code of Ordinances. Any one, all, or any combination of penalties and remedies
may be used to enforce Section 11.2.

I1l. PLAN CONSISTENCY

When considering a text amendment request, the Planning Commission is required by state
statute to make a written recommendation regarding the consistency of the proposal with the
Town’s current Comprehensive Plan and other applicable adopted plans. Specifically, a
comprehensive plan is only advisory in nature and has no independent regulatory effect; nor
does it expand, diminish or alter the scope of the Town of Garner UDO. A determination of
inconsistency with the Plan does not preclude a request from being found to be reasonable. In
those cases where the request is deemed inconsistent yet reasonable, an amendment to the
Comprehensive Plan is automatically made upon approval of the request.

Staff offers that the Planning Commission shall review consistency with the following plans:

e 2018 Garner Forward Comprehensive Plan

IV. REASONABLENESS

In addition to approving a statement regarding plan consistency upon the advice of the
Planning Commission, the Town Council must also approve a statement of reasonableness
when making their decision. Sources of reasonableness may include other sections of the

2018 Garner Forward Comprehensive Plan providing guidance on keeping the Town’s character,
living spaces, working places, recreation opportunities and transportation. Other adopted
Town plans and policies providing guidance on parks, greenways, cultural resources and more
may serve as sources as well. The Town Council may find that a particular request furthers the
efforts to achieve specific goals and objectives stated within these plans and policies; and
thereby render said request a reasonable one. The converse may also apply.
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V. RECOMMENDATION

Staff recommends that once the Town Council has heard comments, concerns and questions
from the general public that zoning text amendment request ZTA-23-01 be referred to the
Planning Commission for their review and recommendation regarding plan consistency.
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Town of Garner
Stormwater Program
for Nitrogen Control

May 1, 2023
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2: Introduction

The purpose of this Neuse Stormwater Local Program is to establish and define the means by
which the Town of Garner will comply with the requirements of the Neuse nutrient
stormwater rule (henceforth, “Rule”) (15A NCAC 02B .0711).

On December 11, 1997 the North Carolina Environmental Management Commission (EMC)
adopted permanent rules to support implementation of the Neuse River Nutrient Sensitive
Waters Management Strategy (Neuse NSW Strategy). The goal of the strategy was to achieve
a 30 percent nitrogen reduction from each controllable and quantifiable source of nitrogen in
the basin. These sources are point source discharges associated with wastewater treatment
plants and nonpoint source discharges associated with agriculture operations and urban
stormwater runoff.

As a part of the rules fifteen local governments in the Neuse Basin, including the Town of
Garner, were required to implement local stormwater management plans aimed at achieving the
30 percent nitrogen reduction goal as it relates to the nonpoint urban stormwater runoff
component.

In order to assist the local governments in developing these stormwater management plans the
North Carolina Division of Environmental Quality (DEQ) along with representatives from each
of the fifteen affected local governments developed a model stormwater management plan
served as the basis for a local government’s stormwater management plan. The stormwater
management plan for the Town of Garner closely followed the model plan. As such, some of the
components of the model plan were incorporated directly into Garner’s local plan while other
components were modified. These rules were originally implemented February 17, 2001.

The Neuse Nutrient Management Strategy was updated and revised effective April 1, 2020,
pursuant to the legislatively mandated periodic rules review process codified at NCGS Ch.
150B-21.3A. Included were revised rules addressing post-construction stormwater control on
new development. These rules were readopted as Neuse Nutrient Strategy: Stormwater, 15A
NCAC 02B.0711. A requirement of these rules was the submission of new local
implementation programs for newly added communities, and revision of Local Programs for
communities subject to the older versions of the rules (15A NCAC 02B.0235).

The new and updated rules explicitly define applicability and disturbance thresholds to meet
relevant parts of the DEMLR 02H stormwater rules effective in 2017.

The rules require that five general elements be addressed in the local government stormwater
management plan. These elements are as follows: New Development Review/Approval,
Stormwater Mapping Program, Illicit/Illegal Discharges, Post Construction Site Runoff
Controls, and Public Education.

Within each element there are certain minimum requirements that must be addressed in order to

5
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comply with the rules. Some of these requirements involve certain actions and programs that
must be undertaken by the Town of Garner. These requirements are addressed specifically in
this plan. Other requirements involve the legislation and enforcement of development guidelines
and land use regulations within the community. These requirements are addressed generally
within this plan and are accompanied with specific ordinances that will be incorporated in the
Town’s Land Use Ordinance and/or Town Code.

This Local Program identifies the specific elements and minimum measures that the Town of
Garner will develop, implement, enforce, evaluate and report to the North Carolina
Department of Environmental Quality (NCDEQ) Division of Water Resources (DWR) to
comply with the requirements of the Rule. This Local Program covers activities associated
with the discharge of nutrients in stormwater from the Town of Garner. The Local Program
will be evaluated annually, and updated as needed, to ensure that the elements and minimum
measures it contains continue to adequately provide for Rule compliance.

Once the Local Program is approved by NCDEQ and the Environmental Management
Commission (EMC), all provisions contained and referenced in it, along with any approved
modifications, become enforceable.

Town of Garner Existing Local Programs Currently in Place

In addition to the Neuse Nutrient Management Strategy rule, the Town of Garner currently has
one other local program in place. The Water Supply Watershed Protection plan in conjunction
with the Swift Creek Land Management Plan was approved by EMC in 1995. This plan does
not cover the entire jurisdiction, but the area in Garner’s jurisdiction that drains to Lake
Benson. The Swift Creek Land Management Plan includes low and high-density options for
development with payments made towards the development of a regional retention pond in the
1990s. The Town never built a regional retention pond, but instead smaller individual primary
SCMs (mostly wet retention ponds) were built and implemented to meet the fee in-lieu
collected for TSS in the 1990s. After the Neuse Rules were implemented in 2001,
development sites could no longer pay a fee in lieu for TSS and then were required to
implement stormwater control measures onsite as part of the development approval process to
meet all stormwater requirements for the Neuse Rules as well as the Water Supply Watershed
rules.

State Programs

The Town of Garner currently regulates the NPDES Phase II MS4 Program, which was first
permitted and implemented in 2005 and has jurisdiction over the total area of the Town of
Garner. This permit was renewed in 2012, 2017 and is currently up for review for a projected
2023 renewal. The six minimum measures of this program are public education and outreach,
public involvement and participation, illicit discharge detection and elimination, construction
site runoff controls, post-construction site runoff controls, and pollution prevention and good
housekeeping for municipal operations.
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Organizational Structure

The Town of Garner has one funded position, the Stormwater Program Administrator, who is
responsible for implementation of the Local Programs, State Program and permit compliance.
This position is housed within the Engineering Department but works closely with other
departments such as Public Works, Inspections and Planning to comply with all aspects of the
stormwater permit. The Stormwater Program Administrator works closely with Development
Services (Planning Department and Inspections Department) to complete site plan and
construction drawing review of all development projects as well as with Public Works for all
aspects that pertain to the good housekeeping and pollution prevention minimum measure.
This position is also responsible for public education and outreach and public involvement.
The Town maintains a partnership with the Clean Water Education Partnership (CWEP) that is
run through Triangle J Council of Governments for mass media and public involvement
opportunities as well. The Stormwater Program Manager produces target pollutant PSAs for
the Town with the help of the Communications Specialist that run on social media and
Garner’s cable access channel. The Stormwater Program Administrator is also responsible for
the Illicit Discharge Detection and Elimination program (complaints, education, and dry
weather screening) as well as administering post construction stormwater runoff compliance
for publicly and privately owned stormwater control measures for maintenance compliance.

Shared Responsibility

The Town of Garner will share the responsibility to implement Construction Site Runoff
Controls with Wake County and has a partnership with the Clean Water Education Partnership
(CWEP) for stormwater education. The legal agreement for Construction Runoff Controls
with Wake County can be found as Appendix A. Memorandum of agreement with the Clean
Water Education Partnership and the Town of Garner can be found as Appendix B.

Program Funding and Budget

In accordance with the issued Stormwater Program, the Town of Garner shall maintain
adequate funding and staffing to implement and manage the provisions of the Neuse
Stormwater Rule and comply with the requirements of the Rule. Currently there is one funded
position for stormwater within the Town of Garner and that position is the Stormwater
Program Administrator. Heavy equipment like the street sweeper or drainage repair projects
are funded through the Town of Garner’s general fund and evaluated on a year-by-year basis
as needed.

Annual Reporting

Annual reporting shall be completed for the fiscal year that runs July 1 through June 30 and is
due on October 30" of each year. Annual reporting shall be separate from the NPDES MS4
annual report and shall include general metrics for all Neuse Requirements as well as raw data
for the most recent tool approved by the State for nitrogen calculations. Any significant
changes that have affected the program (staff changes, extreme weather events, etc.) shall be
noted as well as any changes or updates to relevant ordinances, SOPs or programs.
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Annual Program Administration Assessment

The Town of Garner will manage and report the following best management practices
(BMPs) for administration of the Local Program below. The annual reporting and assessment
period runs from July 1 to June 30 every year and is part of the annual reporting
requirements required to be submitted to comply with the requirements of the Neuse Nutrient
Management Strategy. This annual assessment is to be submitted to the Division of Water
Resources (DWR) by October 30 each year.

Perform an annual evaluation of the Local Program implementation, sustainability of Local
Program commitments and any proposed changes to the Local Program. This should include
reporting annual metrics as well as evaluating any of those metrics to propose changes to the
program for the upcoming year.

Review annual budget for the Local Program to ensure there is adequate funding to continue
with a sustainable Local Program. Determine if more funding or staffing is required to
implement the Neuse Nutrient Management Strategy and if so, plan for that within the next
budget cycle and report findings to the DWR.

Audit Local Program annually to ensure compliance with the Neuse Rules and the Town of
Garner Stormwater Program for Nitrogen Control Local Program document. Participate in an
audit of the Local Program with Neuse Nutrient Management Strategy that is to be scheduled
with NCDEQ upon request with NCDEQ.

Annual Reporting

Annual reports shall be specifically for the Town of Garner Stormwater Program for
Nitrogen Control Local Program and not merged with any NPDES Phase I MS4 annual
reports. The annual reporting period runs from July 1 through June 30 every year. The
annual report submitted to the DWR shall include any changes planned for any of the
elements within the Local Program, whether any changes were made during the over the past
year of the reporting period (such as, but not limited to, ordinance changes, SOPs, programs,
etc.) as well as any significant events or situations that may have affected the program
implementation that happened during the reporting period. These changes can include, but
are not limited to: staff changes, weather events, pandemics, local government organization
restructuring, etc. The annual report should also clarify if there are any changes planned to
the upcoming year’s Memorandum of Agreement with the Clean Water Education
Partnership (CWEP) for public education.
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3: Town of Garner Map subject to Neuse
Stormwater Rule

Local Program Area

The Neuse Nutrient Management Strategy stormwater rules are applicable throughout the
limits of the Town of Garner’s jurisdiction which include city limits as well as the
extraterritorial jurisdiction, including all regulated activities associated with the discharge of
stormwater. The map above shows the entire area (town limits and ETJ) regulated by the
Town of Garner for implementation of the Neuse Nutrient Management Strategy as of the date
of this document.

The existing storm drain system within the Town of Garner consists primarily of reinforced
concrete pipe with some corrugated metal pipe as well as some high-density polyethylene
(HDPE) and polypropropylene (PP) pipe used in mainly residential and commercial areas.
Most of the storm water enters the system through catch basins and some yard inlets. About
95 percent of the Town of Garner has been mapped in GIS with the other 5% being newer
developments from the past year or so.
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4: List of Receiving Waters

The Town of Garner is located within the Neuse River Basin and discharges directly into
receiving waters as listed in Table 1 below. Applicable water quality standards listed below
are compiled from the following NCDEQ sources:

Waterbody Classification Map

Impaired Waters and TMDL Map

Most recent NCDEQ Final 303(d) List

Table 1: Summary of Town of Garner Receiving Waters

Receiving Water Name Stream Water Quality 303(d) Listed
Index / AU Classification Parameter(s)
Number of Interest
Swift Creek (Lake Benson) 27-43-(5.5) | WS-III; NSW, Ecological/Benthos
CA
Buck Branch 27-43-6-(1) | WS-III; NSW
Buck Branch 27-43-6-(2) | WS-III; NSW,
CA
Reedy Branch 27-43-7-(1) | WS-III; NSW
Reedy Branch 27-43-7-(2) | WS-III; NSW,
CA
Mabhler’s Creek 27-43-9 C; NSW
White Oak Creek (Austin Pond) | 27-43-11 C; NSW
Unnamed Tributary to Swift 27-43-5-(2) | WS-III; NSW,
Creek CA
Bagwell Branch Not Classified
Echo creek Not Classified
Interconnection

The Town of Garner is not interconnected with any another regulated Town or jurisdiction
other than NCDOT and directly discharges to the receiving waters as listed in Table 1 above.
However, a majority of surrounding cities and towns flow to the Neuse River and are subject

to the Neuse Stormwater Rules.
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https://ncdenr.maps.arcgis.com/apps/webappviewer/index.html?id=6e125ad7628f494694e259c80dd64265
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https://deq.nc.gov/about/divisions/water-resources/planning/modeling-assessment/water-quality-data-assessment/integrated-report-files

5. New Development Review and Approval

Requirements in the Rule

The Neuse Stormwater Rule (15A NCAC 02B.0711) has certain requirements for new
development. These requirements are incorporated as a part of this plan and are as follows:

e All projects to which apply to the Neuse requirements shall have enforceable restriction on
property usage that runs with the land, such as a recorded deed restriction or protective
covenants, to ensure that future development and expansion of development maintains site
consistent with the approved project plans.

e New development shall comply with the requirements for protecting and maintaining riparian
buffers as specified in 15A NCAC 2B .0233.

e All State and Federal development projects shall be reviewed by the North Carolina Department
of Energy, Minerals and Land Resources (NCDEMLR).

e Disturbance thresholds for new development shall be limited to greater than 1 (one) acre for
single family and duplex residential property and recreational facilities and greater than 0.5
(one-half) acre for commercial, industrial, institutional, multifamily residential, or local
government land uses with the following exception: Projects below one-half acre that would
replace or expand existing structures on a parcel, resulting in a cumulative built-upon area for
the parcel exceeding twenty-four (24%) percent.

e The nutrient load contributed by new development activities is held at 3.6 pounds per acre per
year.

e Developers shall have the option of partially offsetting projected nitrogen loads by funding
wetland or riparian area restoration through private mitigation banks or through payment into
the Riparian Buffer Restoration Fund established in N.C.G.S. 143-214.21.

e Developers shall provide onsite stormwater treatment for all cumulative built-up-area (BUA)
if the project density is greater than twenty-four (24%) percent and must meet other low
density, high density and other requirements of DEMLR’s 02H .1003 Stormwater Rule.

e Proposed development projects may utilize an off-site SCM that is dedicated to treating an
area encompassing the project, provided the SCM is designed to meet all the applicable
requirements identified in 15A NCAC 02B .0711 5(b).

e Proposed development undertaken by a local government solely as a public road expansion or
public sidewalk project, or proposed development subject to the jurisdiction of the Surface
Transportation Board, may meet the loading rate target of this item entirely through use of
permanent nutrient offset credit pursuant to Rule .0703.
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Projects that meet the definition of “runoff volume match” do not need to future address
nutrient export. Although projects will still need to submit calculations through the most recent
tool and include any SCMs that are used on the development site. Runoff Volume Match is
defined as the annual runoff volume after development that shall not be more than ten percent
higher than the annual runoff volume before development, except in areas subject to SA waters
requirements where runoff volume match means that the annual runoff volume after
development shall not be more than five percent higher than the annual runoff volume before
development.

Untreated nutrient loading rates from the project acre shall be determined through the use
of the tool most recently approved by the Division to have met the following criteria, or
through an alternative method that meets or exceeds the following criteria, as determined
by the division:

(1) Provides site-scale estimates of annual precipitation-driven total nitrogen load;

(i1) From all land cover types on a project site at build-out;

(i11) Based on land-cover-specific nitrogen loading coefficients and annual runoff volume;
and

(iv) Is supported by the weight of evidence from available, current, and applicable
research.

Nutrient loading rate reductions resulting from the use of SCMs shall be determined
through the use of the tool most recently approved by the Division to have met the
following criteria, or through an alternative method that meets or exceeds the following
criteria, as determined by the Division:

(i) Provides project site loading reduction estimates from the installation of Department
of Energy, Mineral and Land Resources (DEMLR) approved SCMs;

(i) Reductions apply to the portion of the project’s runoff volume that is directed to the
SCMs;

(i11) The method partitions the runoff volume processed by the SCM among hydrologic
fates and assigns nutrient concentrations to each of those fates; and

(iv) The method is supported by the weight of evidence from available, current, and
applicable research.

Except in certain situations, stormwater detention will be required on new projects. The
design standard for detention will be based upon peak flow reduction to
predevelopment (existing) conditions for the 1 year, 10 year, 25 year and in some cases
the 100 year return frequency storm events.

The nitrogen loading standards are supplemental to, not replacements for, stormwater standards
otherwise required by federal, state or local law, including without limitation any riparian buffer
requirements applicable to the location of the development. This includes, without limitation, the
riparian buffer protection requirements of 15A NCAC 02B .0233.

Section 11.2 of the Garner Unified Development Ordinance requires that all new development
comply with the provisions of this plan. A copy of this ordinance is presented in Appendix C.
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Protecting Riparian Areas on New Development

Riparian areas shall be protected on new developments in accordance with the Riparian
Buffer Rule (15A NCAC 2B .0233). The Riparian Buffer Rule requires that 50-foot
riparian buffers be maintained on all sides of intermittent and perennial streams, ponds,
lakes and estuaries in the Neuse River basin. The rule includes some uses that are
allowable within the riparian buffer and some that are allowable with mitigation. The table
of uses in 15A NCAC 2B .0233(6) lists those uses that are allowable in the

riparian buffer and is presented in Appendix D.

No new development shall be allowed within the first 50 feet adjacent to a waterbody
that is shown on either the USGS topographic map or the NRCS Soil Survey maps
unless the owner can show that the activity has been approved by DEQ. DEQ
approval may consist of the following:

e An Authorization Certificate that documents that DEQ has approved an allowable use
such as a road crossing or utility line. A detailed list of allowable uses is
included in the table of uses in 15A NCAC 2B .0233(6).

¢ An opinion from DEQ that vested rights have been established for the proposed
development activity.

o A letter from DEQ documenting that a variance has been approved for the
proposed development activity.

o A letter from DEQ documenting that, based upon a field stream
classification inspection, the USGS topographic map and the NRCS
soil survey maps are in error and an intermittent and perennial stream,
pond, or lake does not exist.

Density and Built Upon Area Standards

Developers must meet other low density, high density and other built upon area (BUA)
requirements of DEMLR’s 15A NCAC 02H .1003 Stormwater Rule. There are two different
low and high density thresholds for the Neuse Stormwater Rule and Water Supply Watershed
protection area. The Town of Garner’s Water Supply Watershed protection area falls within
the Neuse Stormwater area so that area shall be subject to the more stringent density and BUA
thresholds. For the purpose of this Neuse Stormwater Rule document, the following focus will
be on the twenty-four (24%) percent threshold for development unless the development also is
contained within the Water Supply Watershed protection area.

New BUA beyond the above limitations must comply with the stormwater treatment and
nutrient requirements. BUA calculations include all proposed lots, portions of lots, planned
rights-of-way, and common areas. Prior to the conveyance or transfer of any lot the BUA on
that lot shall be referenced on the final plat and shall be recorded with the county Register of
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Deeds as the BUA Limitation. The BUA Limitation shall be binding on all subsequent owners
of the site and portions of the site.

Existing BUA shall consist of any BUA present before the time of the Rule adoption.
Regulated BUA shall refer to any BUA after the Rule adoption and Cumulative BUA shall
refer to Regulated BUA plus any new BUA at a development site. This Rule is triggered once
any of the site BUA exceeds 24% or if the site meets the disturbance thresholds listed within
this plan. Regulated and cumulative BUA shall be calculated based on the entire site minus
existing BUA and if a site exceeds 24% BUA, then a stormwater control measure shall be
required for treatment of nitrogen.

Low Density

A project shall be considered a low density project if it meets the low density criteria set forth
in Rule 15A NCAC 02H .1003 and contains no more than twenty four (24%) percent built-
upon area (for Neuse Stormwater Rule) or no more than twelve (12%) built upon area within
the Water Supply Watershed protection area or no more than two dwelling units per acre;
otherwise, a project shall be considered high density. Where high-density stormwater design is
not required, stormwater systems shall meet the low-density stormwater design standards set
forth in 15A NCAC 02H .1003(2).

High Density

A project shall be considered a high density project if it exceeds the low density thresholds
and has greater than twenty-four (24%) percent BUA for the Neuse Stormwater Rule or
greater than twelve (12%) percent BUA within the Water Supply Watershed protection area.
Where high-density stormwater design is required, stormwater systems shall meet the
standards set forth in 15A NCAC 02H .1003(3) and be designed to control and treat the
volume of runoff generated from all built-upon area by one inch of rainfall or equivalent
runoff volume in one or more Primary SCMs. These projects may utilize offsite Primary
SCMs dedicated to treating an area encompassing the project

Existing Built Upon Area

Existing built upon area (BUA) is used within this document to define existing and pre-
existing development within these Rules. The BUA statue (Ch. 143-214.7) effectively
exempts such developments from stormwater control requirements. Determination of Existing
BUA status will be tied to the date of the most recent amendment of the Rule. That is, when
the Rule is amended, the “BUA clock™ is set or reset based on the effective date of the
applicable local ordinance implementing the Rule. Whatever BUA is present at that time
becomes “Existing BUA”.
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Regulated Built Upon Area

Regulated BUA will refer to all BUA in existence at the time of a development application
that was installed after the Rule went into effect through local ordinance, that was not vested
at that time and thus is subject to consideration under the Rule. Regulated BUA will have
stormwater treatment already provided, will have been addressed by nutrient offsets, or will
have been part of a development that did not exceed the Rule’s nutrient loading rate targets or
24% (twenty-four) threshold.

Cumulative Built Upon Area

Cumulative BUA refers to all Regulated BUA plus any proposed net increase in BUA on a
project site at the time of a development application. All cumulative BUA 1is subject to
consideration under the Rule and it excludes all “Existing BUA.”

Calculating N Export from New Development

For the purposes of the Neuse Stormwater Management Plan, new development shall be
defined as to include the following:

» Developers provide onsite stormwater treatment for all cumulative BUA if the project
density > 24% BUA, and meet other low-density, high-density and other stormwater
requirements of DEMLR’s 02H .1003.

= Developers shall use an averaging method to determine a conservative BUA at final build
out for single family lots based on dwelling units per acre and land cover proportions. The
following table includes final build out lot estimate requirements for lots within
residential subdivision as well as multifamily and commercial developments. Stormwater
calculations will have to be completed for the entire subdivision final build out, which not
only should include an estimate for lots, but also open space, amenity center(s),
playgrounds, roads, sidewalks, trails etc.:
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Type

BUA Calculation

Stormwater Requirement

Less than or

equal to R4
Single Family

Built Upon Area (BUA) is calculated
for the overall subdivision, with BUA
on individual residential lots
estimated at 35% impervious area

Subdivision-level stormwater control
required; 24% BUA or greater for the
overall subdivision requires
installation of stormwater control

measure{s)

R8 Single Family

Built Upon Area (BUA) is calculated
for the overall subdivision, with BUA
on individual residential lots
estimated at 45% impervious area

Subdivision-level stormwater control
required; 24% BUA or greater for the
overall subdivision requires
installation of stormwater control

measure{s!

Built Upon Area (BUA) is calculated

24% BUA or greater for the

Multifamily for the development with calculated | development requires installation of
known impervious surface area stormwater control measure(s)
Built Upon Area (BUA) is calculated 24% BUA or greater for the
Commercial for the development with calculated | development requires installation of

known impervious surface area

stormwater control measure(s)

» The project shall meet either a nitrogen stormwater loading rate target of 3.6 pounds per

acre per year (Ib/ac/yr) or meet “runoff volume match” as defined in 15A NCAC 02H
.1002.

The project area used for nutrient calculation and stormwater requirements includes the
site area less any existing built-upon area. The project density used for determining
stormwater requirements is the amount of built-upon area subject to this ordinance at
project completion divided by the project area.

The developer shall determine the nitrogen load and loading rate generated from the
project area without engineered stormwater controls and determine the needed nitrogen
load reduction to meet nutrient targets by using the approved accounting tool.

Stricter onsite treatment requirements will apply within the Town of Garner if the
development area is within the Water Supply Watershed area.
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* Dedicated offsite regional SCMs may be used for stormwater treatment covering multiple
otherwise unrelated projects

* Projects meeting the definition of “runoff volume match” do not need to further address
nutrient export

» New development shall NOT include agriculture, mining or forestry activities. Land
disturbance is defined as grubbing, stump removal and/or grading of existing pervious areas.

Methods to Meet Nutrient Control Requirements

Projects subject to this ordinance shall meet nitrogen loading targets through a combination of
the following methods:

e Projects may reduce export of nitrogen through any combination of engineered
stormwater controls treating runoff on the site, in an approved offsite regional
engineered stormwater control, or through the acquisition of permanent nutrient offset
credits. The developer shall calculate the nitrogen reduction provided by these controls
using the approved accounting tool.

e Proposed development undertaken by a local government solely as a public road
expansion or public sidewalk project, or proposed development subject to the
jurisdiction of the Surface Transportation Board, may meet nitrogen reduction needs for
the project entirely through the use of permanent nutrient offset credits pursuant to the
Nutrient Offset Credit Trading Rule, 15A NCAC 02B .0703.

Use of Permanent Nutrient Offset Credits

Sufficient permanent nutrient offset credits to meet project nutrient reduction needs not
provided by engineered stormwater controls serving the project shall be acquired prior to
approval of the development plan. The Stormwater Administrator shall issue an approval letter
for the development that documents the needed nitrogen credits in pounds per year and where
the development is located relative to the Town of Garner Rules’ geographic requirements. All
permanent nutrient offset credits permitted by this ordinance shall meet the requirements of
15A NCAC 02B .0703.

Permanent nutrient offset credits shall be acquired pursuant to N.C.G.S. 143-214.26 and 15A
NCAC 02B .0703 prior to the start of construction of the project.

A developer subject to this ordinance may acquire permanent nutrient offset credits through
one of the following methods:

(1) Through a private nutrient bank.

(2) Through payment into the Riparian Buffer Restoration Fund established in N.C.G.S. 143-
214.21.
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Excess permanent nutrient offset credits acquired beyond what is required for the development
may not be applied to any other development.

The nitrogen export from each new development must be calculated. This export will be
calculated in pounds per acre per year (Ibs/ac/yr). Nutrient loading rate reductions resulting
from the use of SCMs shall be determined through the use of the tool most recently approved
by the Division to have met the following criteria, or through an alternative method that meets
or exceeds the following criteria, as determined by the Division:

e Provides project site loading reduction estimates from the installation of Department of
Energy, Mineral and Land Resources (DEMLR) approved SCMs;

¢ Reductions apply to the portion of the project’s runoff volume that is directed to the
SCMs;

e The method partitions the runoff volume processed by the SCM among hydrologic
fates and assigns nutrient concentrations to each of those fates; and

e The method is supported by the weight of evidence from available, current, and
applicable research.

Calculating Peak Runoff Volume

The Town of Garner requires peak flow reduction for the 1-year, 10-year and 25-year storm
and sometimes the 100-year storm. Design of any detention devices required to reduce post
development peak flow shall use the design method contained in Elements of Urban
Stormwater Design (Malcolm) or any current applicable method that is approved by the
Engineering Department.

The peak flow control requirement is not required for developments that meet any of the
following conditions:

e The increase in peak flow between pre- and post-development conditions does not exceed
ten percent (note that this exemption makes it easier to conduct redevelopment activities).

e The proposed new development meets all of the following criteria: overall impervious
surface is less than fifteen percent, and the remaining pervious portions
of the site are utilized to the maximum extent practical to convey and control the
stormwater runoff.

e [t can be demonstrated that detention will increase local flooding problems downstream. In
addition, detention for the 10-year and 25-year storm will notbe required when it can be
demonstrated that the increase in total peak flow at local flood prone areas downstream will
increase only an insignificant (less than 2.0 percent) amount.
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SCMs for Reducing Nitrogen

Developers shall utilize any stormwater control measure that has been approved by NCDEQ.
There are many approved options for SCMs that reduce nitrogen from new development.
SCMs shall be designed to meet the most recent and relevant Minimum Design Criteria
(MDC) set forth in the Rules by the NCDEQ. Underground proprietary systems may be used
if they have approved by NCDEQ. All SCMs require regular maintenance, and some have
varying performance depending on soil type and the season. It is crucial to consider the issues
of aesthetics, long-term maintenance, safety and reliability in SCM design.

Exemptions from the Neuse Stormwater Rule

Development or expansion of existing development as defined in 15A NCAC 02H .1002 is
exempt from the provisions of this Neuse Stormwater Rule.

Development or expansion of development for which the permit application was submitted
prior to adoption of this ordinance is optionally exempt from the provisions of this ordinance
per the requirements of N.C.G.S. 143-214.7(al)(2).

Projects that require a state permit, such as landfills, NPDES wastewater discharges, land
application of residuals and road construction activities shall be considered to have vested
rights if a state permit was issued prior to March 9, 2001.
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Post-Construction Stormwater Site Runoff
Controls

Requirements in the Rule

The Town of Garner will ensure proper legal authorities are in place to require compliance
with the Neuse Stormwater Rule throughout the entire jurisdiction, including applicability,
nutrient targets, nutrient offset procedures, and stormwater requirements; specify development
plan submission requirements; review and approve development plans and SCM Operation
and Maintenance plans and agreements; conduct inspections and enforcement; require that
SCMs are designed to State Minimum Design Criteria (or a more stringent standard); require
annual inspection of SCM inspection reports by qualified professionals; require restoration of
malfunctioning SCMs to a functional state by responsible parties; and prevent incremental
addition of BUA beyond what each development or its SCM(s) were permitted or designed to
be developed.

Development plans, including expansions, will be reviewed for stormwater compliance with
the Neuse Riparian Buffers, water supply watershed protection rules, the Neuse Stormwater
Rule and NPDES Phase II permit regulations. This includes adequacy of nutrient calculations,
SCM design, Operations and Maintenance Agreements, public access and maintenance
easements for SCMs as well as any other federal, state or local government rules.

All development plans, including expansions, that meet the threshold for disturbance for the
Neuse Stormwater Rule or water supply watershed rules, shall be tracked on an annual basis
and reported to the State. Post-construction SCMs are tracked for annual inspections and
maintenance, enforcement actions and/or maintenance required on the SCMs. Development
activity over the past year is tracked and reported annually, including the number of Nutrient
Management Strategy (NMS)-subject plans approved, inspections performed for plan
compliance, and construction-stage enforcement actions for NMS-subject developments.
(“NMS-subject plans/developments” means those that meet disturbance or other nutrient
management thresholds.) Annual reporting includes all nutrient tool calculation inputs used to
determine nutrient loads from developments approved in the past year and reductions provided
by proposed SCMs.

SCM Operations and Maintenance

The maintenance of any SCM installed to achieve nitrogen loading and/or flow attenuation
requirements for a development shall be the responsibility of the property owner or other
identified responsible party. In the case of residential or commercial subdivisions Homeowners
Association or other applicable responsible party.
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Operation and Maintenance Agreement

There shall be an Operation and Maintenance Agreement (O&M Agreement) and
Memorandum of Agreement for every engineered stormwater control. The O&M Agreement
shall specify all operation and maintenance work necessary for the function of all engineered
stormwater control components within the system. The O&M Agreement shall require the
owner to maintain, repair and, if necessary, reconstruct the engineered stormwater controls,
and shall state the terms, conditions, and schedule of maintenance for the engineered
stormwater controls. The O&M Agreement shall specify methods to be used to maintain or
restore the engineered stormwater controls to design specifications in the event of failure. The
O&M Agreement shall require the applicant or owner to maintain, repair, or reconstruct the
engineered stormwater controls in accordance with the approved design plans. The O&M
Agreement shall be binding on all subsequent owners of the site, portions of the site, and lots,
or parcels served by the engineered stormwater control. Until the transference of all property,
sites, or lots served by the engineered stormwater control, the original owner or applicant shall
have primary responsibility for carrying out the provisions of the O&M Agreement.

The O&M Agreement must be approved by the Stormwater Administrator prior to
development plan approval, and it shall be referenced either at time of Certificate of
Occupancy for commercial development or during construction drawing review for residential
subdivisions and shall be recorded with Wake County Register of Deeds along with a
Memorandum of Agreement. A copy of the recorded Memorandum of Agreement plus O&M
Agreement shall be given to the Stormwater Administrator within fourteen (14) days
following its recordation.

A 20 foot public stormwater access and maintenance easement around all SCMs shall be
recorded on the plat for each new development to grant to the Town of Garner a right of entry
to the property to inspect, monitor, maintain, repair, or reconstruct the engineered stormwater
control; however, in no case shall the right of entry, of itself, confer an obligation on Town of
Garner to assume responsibility for the engineered stormwater controls.

SCM Inspection Program

The Town of Garner Engineering Department Staff have previously conducted annual
inspections on all privately and publicly owned SCMs with the adoption of the Neuse Nutrient
Management Strategy from 2001 through 2022., As of July 1, 2022, Private Property owners are
now responsible for submitting a certified annual inspection and maintenance document by a
qualified professional to the Town. The Town shall provide a sample inspection and certification
document with SCM checklists for use that is to be submitted on an annual basis within the
reporting year that begins July 1 and ends June 30. These inspections begin once a development
site as-built drawings have been reviewed, approved and accepted by the Town. Inspections will
then continue on an annual basis. Private property owners are to submit annual inspection records
and SCM certifications or any maintenance that is needed with a maintenance plan for that
maintenance. All inspections are to be conducted by a qualified professional and results
submitted on the Town of Garner Annual Stormwater Control Measure Inspection Report
document to the Town for review and approval. Inspection reports are documented electronically
by the Town of Garner and photographs are kept as record. Town of Garner Engineering
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Department staff will continue to inspect all Town owned and maintained SCMs on an annual basis
as well as 20% of privately owned SCMs as required by the NPDES Phase II MS4 permit. The
property owner/responsible party shall have ninety (90) days to correct all deficiencies and make
all repairs to the satisfaction of the Town Engineer. Failure to provide a certification letter that
the SCM is functioning as originally designed or failure to satisfactorily complete the required
repairs within the 90 days shall be constitute that the SCM is operating improperly and will cause
the SCM to be in violation of Section 11.2 of the UDO and will be subject to enforcement actions
described in Section 7.6 of the UDO. Any complaints received for an unmaintained SCM as well
as deficiencies found by Engineering Department staff for the SCM without required
maintenance shall also be subject to enforcement actions as described in Section 7.6 of the UDO.

If the owner or occupant of any property refuses to permit such inspection, the Stormwater
Administrator shall proceed to obtain an administrative search warrant pursuant to N.C.G.S.
15-27.2 or its successor. No person shall obstruct, hamper or interfere with the Stormwater
Administrator while carrying out his or her official duties.

Performance Security Measures

The Town of Garner may, at its discretion, require the submittal of a performance security or
bond with surety, cash escrow, letter of credit or other acceptable legal arrangement prior to
issuance of a permit in order to ensure that the engineered stormwater controls are installed by
the permit holder as required by the approved stormwater management plan, and/or
maintained by the owner as required by the Operation and Maintenance Agreement.

Development Closeout Process

At project close out and/or Certificate of Occupancy, all stormwater as-builts for stormwater
control measures (SCMs) and public storm drain infrastructure will be reviewed and approved
by the Town of Garner Engineering Department. Upon acceptance of these structures and
controls by the Town of Garner, SCMs will then be the responsibility of the property owner to
maintain, and they will be inspected annually by Town Engineering Department staff. Any
maintenance items will be reported to the property owner and measures will be taken as
described earlier in this Plan in the SCM Inspections Program section.
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6. Illicit Discharge Detection and Elimination

Requirements in the Rule

The Town of Garner has a program to prevent, identify and remove illicit/illegal discharges

as required by the Neuse Stormwater Rule and MS4 NPDES Phase II permit. Illicit/Illegal

discharges are flows in the stormwater collection system that are not associated with
stormwater runoff or an allowable discharge. Allowable discharges are shown below in Table
7a. Discharges that are not allowed are shown in Table 7b.

Table 7a: Discharges that may be allowable to the stormwater collection system

Waterline Flushing

Landscape Irrigation

Diverted Stream Flows

Uncontaminated Rising
Ground Water

Uncontaminated Ground
Water Infiltration to stormwater
collection system

Uncontaminated Pumped
Ground Water

Discharges from potable
water sources

Foundation Drains

Uncontaminated Air
Conditioning Condensation

Irrigation Water

Springs

Water from Crawl Space
Pumps

Footing Drains

Lawn Watering

Non-commercial Car Washing

Flows from Riparian Habitats
and Wetlands

NPDES permitted discharges

Street wash water

Fire Fighting Emergency
Activities

Wash Water from the Cleaning
of Buildings

Dechlorinated backwash and
draining associated with
swimming pools

Table 3b: Types of Discharges that are not allowed to stormwater collection system

Dumping of oil, anti-freeze,
paint, cleaning fluids

Commercial Car Wash

Industrial Discharges

Contaminated Foundation
Drains

Cooling water unless no
chemicals added and has
NPDES permit

Wash waters from commercial
/ Industrial activities

Sanitary Sewer Discharges

Septic Tank Discharges

Washing Machine Discharges

Chlorinated backwash and
draining associated with
swimming pools

The legal authority for identifying, prohibiting, and removal of discharges not allowed to the
stormwater collection system is contained in Chapter 17, Article VI of the Garner

Town Code and is presented in Appendix E of this document.
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Measurable Goals for Illicit Discharge and Elimination BMPs

Town of Garner will develop, manage, implement, document, report and enforce an Illicit
Discharge Detection and Elimination Program which shall include the following BMPs:

The Town of Garner shall maintain and update a GIS map that includes all major outfalls,
receiving streams, drainage pipes and catch basins and all other infrastructure. The Town
shall also maintain and update a GIS map with all current land uses within the Local
Program jurisdictional area.

The Town of Garner shall prepare paper maps from the above GIS map for use by staff to
conduct field dry weather screening to be able to identify discharges, tracing and any
cross-connections.

The Town of Garner will maintain legal authority to prohibit, detect, investigate, and
eliminate illicit discharges and connections, illegal dumping and spills into the storm
drain collection system or waters of the state. The enforcement action process along with
remedies to deal with cases of non-compliance are contained in Chapter 17, Article VI of
the Garner Town Code and are presented in Appendix E of this document.

The Town shall maintain a list of procedures and data collection for notifying property
owners of discharge and violation, advising on corrective actions for discharge and
process for escalation of enforcement.

Town of Garner Engineering Department staff shall conduct dry weather screening based
upon the criteria listed below within the Mapping and Field Screening section of this
document.

A proactive discharge and screening program shall be developed to identify hot spots in
town based on discharges and source types from previous data.

Municipal staff shall train employees on illicit discharge detection and elimination within
departments of town who are most likely to detect illicit discharges during their day-to-
day job functions. Public Works employees shall be trained annually on illicit discharge
detection and elimination along with Good Housekeeping and Pollution Prevention as
required by the Town’s MS4 permit. This training includes detecting discharges, cross
connections as well as illegal dumping and provides basic outreach materials as well as
contact information to report any IDDE incidents.

The Town shall maintain a tracking system for all observed IDDE incidents and results of
investigations, cleanup actions, enforcement actions, chronic violators and when the
incidents were closed. All incidents whether reported as reactive, through a proactive
program, reported by trained employees or reported on the stormwater hotline or email
shall be tracked in this database.

The Town shall perform a yearly evaluation of the IDDE program to promote a
sustainable and effective program. Any changes to the program shall be reported within
the annual report. The annual report shall also include both reactive program and field
screening summaries.
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Collecting Jurisdiction-Wide Information

The Town of Garner has collected and mapped the jurisdictional area’s stream and waterbody
network as well as the entire storm drainage network and kept updated to enable detection and
field tracing of all illicit discharges, connections and/or dumping. Garner has compiled maps
that show the information presented below. This information can be found on the Town’s GIS
system and, as such, can be displayed on one single map.

e Location of sanitary sewers in areas of the major stormwater collection systems and the
location of areas that are not served by sanitary sewers.

e Waters that appear on the USDA B Natural Resources Conservation Service Soil Survey
Maps and the U.S. Geological Survey 1:24,000 scale topographic maps.

e Existing land uses. Categories to be presented are: undeveloped, residential, commercial,
agriculture, industrial, institutional, and publicly owned open space.

e Currently operating and known closed municipal landfills and other treatment, storage, and
disposal facilities, including for hazardous materials.

e Major stormwater structural controls.

e Known NPDES permitted discharges to the stormwater collection system.

Mapping and Field Screening in High Priority Areas

Garner has identified eight (8) high priority areas of its jurisdiction for more detailed mapping
and field screening. These high priority areas are comprised of at least ten percent of the
corporate limits and ETJ. Currently Garner’s planning jurisdiction is just over 35 square miles
in area. One high priority area is conducted per year and all new development from that
specific area is incorporated into each year’s screening. In order to promote an orderly and
systematic field screening program it is not recommended that field screening be conducted all
over the jurisdiction at the same time. Accordingly, each year’s screening program will try to
concentrate on specific drainage basins. New development information is added into each high
priority area accordingly and re-evaluated for any illicit discharges or connections.

The first part of the screening process for the selected high priority area is to map the
stormwater system. The map that is produced has the following:

Locations of the outfalls of any pipes from non-industrial areas that are greater than or
equal to 36 inches.

Locations of the outfalls of any pipes from industrial areas that are greater than or
equal to 12 inches.
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e Locations of drainage ditches that drain more than 50 acres of non-industrial lands.
e Locations of drainage ditches that drain more than 2 acres of industrial land.

e An accompanying summary table listing the outfalls that meet the above criteria that
includes outfall ID numbers, location, primary and supplemental classification of
receiving water, and use-support of receiving water.

The second part of the screening process for the selected high priority area is conducting a
dry weather field screening of all outfalls that meet the above criteria to detect illegal
discharges. The dry weather field screening will not be conducted during or within 72
hours following a rain event of 0.1 inches or greater. In addition, in residential areas

field screening will be conducted prior to 9:00 AM or after 5:00 PM during Monday
through Friday or on weekend days. It is during these time periods when residents are
most likely to be home and thus any illicit/illegal discharges are more likely to be evident.

Figure 7a illustrates the process that will be used for conducting field screening sampling
activities and following up with any findings of dry weather flow. As shown in the
figure, if the field screening shows that an outfall is dry, then the outfall will be checked
for intermittent flow at a later date.

If the field screening shows that an outfall has a dry weather flow that is not allowable
(see Table 7b), then a screening report for the outfall will be completed. A screening
report form has been developed to allow the information presented in Table 7c to be
recorded. Screening reports, along with the associated documentation described in the
following section, will be kept on file in hard copy as well as electronic.

Table 7c: Field Screening Report Information

General Information Sheet Number
Qutfall ID Number
Date
Time

Date, Time and Quantity of Last Rainfall Event

Field Site Description Location
Type of Outfall
Dominant Watershed Land Use(s)

Visual Observations Photograph Deposits/Stains
Odor Vegetation Condition
Color Structural Condition
Clarity Biological
Floatables Flow Estimation
Sampling Analysis * Temperature Nitrogen-Nitrate/Nitrite
pH Fluoride or Chlorine

Nitrogen-Ammonia

* Analytical monitoring is required only if an obvious source of the dry weather flow cannot be determined
through an investigation of the upstream stormwater collection system.
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Figure 7a: Field Screening Process

Screen outfall in high priority area

No flow

Flow found

Inspect and sample flow

Investigate source of flow, considering
the following:

« Jurisdiction-wide information collected

» Field investigation of drainage area of
outfall

« Sampling data

* Qualitative observations -- sheen, odor,
turbidity, etc. |

Non-allowable| Discharge (Table 3b)

Remove illegal discharge

Check for signs of intermittent flow *

Flow found No flow

Outfall OK

Allowable Discharge (Table 3a)
Outfall OK

* Checking for intermittent flow includes rechecking outfall at a later date as well as visual

observations for evidence of intermittent flow.

Note: Analytical monitoring is required only if an obvious source of the dry weather flow
cannot be determined through an investigation of the upstream stormwater collection

system.

The purpose of the field screening is to provide clues as to the source of the illicit/illegal
discharge. The characterization will be used in conjunction with the jurisdiction-wide
information and a field investigation to identify the source of the illegal discharge. The
process of identifying and removing illegal discharges is discussed in the next section.
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Identifying and Removing Illicit Discharges

After the field screening is complete, appropriate measures will be taken to identify and
remove illegal discharges. Identifying illegal discharges may require a combination of office
and field work. After the field screening has identified that an illegal discharge may be
occurring the jurisdiction-wide information will be reviewed to help identify potential
sources of the discharge. After potential sources have been identified a systematic field
investigation will be undertaken to try to identify the actual source of the illegal discharge.
Several field methods which may be used to identify illegal discharges are as follows:

e Site Investigation

e Additional Chemical Analysis (recommend testing for fecal coliform if the ammonia
concentration was found to exceed 1.0 mg/L)

e Flow Monitoring (recommended to use multiple site visits rather than a depth indicator)

e Dye Testing (fluorescent dye is recommended)

e Documentation of the results of the office and field investigations will be kept on file with
the screening report.

Once the source of an illegal discharge is identified, enforcement action will be undertaken
to have the source removed. The enforcement action process along with remedies to deal
with cases of non-compliance are contained in Chapter 17, Article VI of the Garner
Town Code and are presented in Appendix F of this document. Records of all
compliance action will be kept with the screening report.

In addition to maintaining all screening reports on file the screening reports will be used
to develop and maintain a map that includes the following information.

e Points of identified illegal discharges.
e Watershed boundaries of the outfalls where illegal discharges have been identified.

e An accompanying table that summarizes the illegal discharges that have been identified
that includes location, a description of pollutant(s) identified, and removal status.
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Preventing Discharges and Establishing a Hotline

In an effort to aid with the prevention and removal of illegal discharges the Town will
contact businesses within the Town that, by the nature of their operation, have the potential
to be a likely source of illegal discharges. A listing of the types of businesses that will be
contacted along with a sample notification that may be used to inform owners and operators
about the requirements of the illegal discharge program is presented in Appendix F.

The Neuse Stormwater Rules also requires the Town to establish a hotline for reporting
suspected illegal discharges. Currently, all callers phone in to an answering machine with a
prerecorded message that provides them with instructions. If the illegal discharge is perceived
to be an emergency the caller will be instructed to call the general Town Hall phone number
during regular business hours or the existing Public Works emergency number after business
hours and on weekends. Any call received during normal business hours should be answered
or returned by the Stormwater Program Administrator in a timely manner and incident should
be investigated as soon as possible.

An email account has also been created to report illicit discharges and illegal dumping for
citizens to report that gets routed directly to the Stormwater Program Administrator. The
Town of Garner has a phone application that also has an option to report any illicit discharge
or illegal dumping that also gets assigned directly to the Stormwater Program Administrator.
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7. Public Education

Requirements in the Rule

The Neuse Stormwater Rule requires that a Public Education and Outreach Action Plan be
developed and administered as a part of Garner’s plan. The purpose of this education
program is to address nitrogen loading issue as well as a list of target pollutants, likely
sources, target audiences, and outreach methods. This plan will be reviewed against illicit
discharge incidents and public education from past years and updated accordingly.

Website, Hotline and Email Address

The Town of Garner shall maintain an up-to-date website for stormwater information that
is applicable to the Neuse Stormwater Program, contacts and resources for the stormwater
program for both developers and citizens. The Town will also maintain a stormwater
email and hotline for citizens to inquire about stormwater, report illicit discharges or any
other issue pertaining to stormwater. The hotline and email will be monitored and
documented as calls/emails are reported.

Public Education Partnerships

The Town of Garner shall maintain an education partnership with the Clean Water
Education Partnership (CWEP) that is run through Triangle J Council of Governments.
CWERP shall provide mass media education as well as public involvement activities in
Garner’s community as opportunities arise. An MOA currently exists between CWEP and
the Town of Garner to provide education and outreach services. This agreement includes
what outreach CWEP will perform and data that CWEP collects to report back to the
local government and state. This MOA can be found in the Appendix B.

Public Service Announcements

The Town of Garner Stormwater Program Administrator shall work with the
Communications Specialist periodically to produce stormwater public service
announcements (PSAs) that will run on Garner’s local cable channel as well as Garner’s
social media accounts. These PSAs will be based on targeted pollutants.
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8. Reporting Requirements

An annual Neuse Stormwater Program report based on the information collected from July 1
through June 30 of each year is required to be submitted to the Division of Water Resources
by October 30 of each year. This report will consist of two parts. Part 1 will consist of
reporting implementation metrics for the BMPs mentioned in this document and tasks in the
approved local program. Part 2 shall be submitting raw data input from the most recent tool
approved by the State for nitrogen calculations tool as a text file.

New Development Review/Approval

A summary of the new development that has occurred in the previous year will be submitted
as part of the annual report. The information on new development to be reported is
presented below:

e Acres of new development and impervious surface based on plan approvals.

e Summary of Plans Approved for New Development and Redevelopment during the
reporting year.

e Summary of SCMs implemented and use of offset fees.

e Summary of results from jurisdictional review of planning issues.

Illicit Discharge Detection and Elimination

All illicit discharges will be reported as part of the proactive and reactive programs as well as
any discharges reported by staff, through the hotline, email address or Garner phone
application for the reporting year. This will include type of discharge, what was found during
inspection and if it was remedied. All dry weather field screening results shall also be reported
and summarized for the reporting period.

Post Construction Stormwater Site Runoff Control

The report will summarize:

e Summary of number of SCM inspections.
e Summary of maintenance activities conducted on SCMs.

e Summary of any SCM failures and how they were handled.
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Public Education

The Report will summarize the next years Action Plan and evaluate the implementation of the
previous year’s Action Plan (if applicable). It will also include all the Public Education that
was performed during the reporting year. This shall also include any updates proposed to the
Clean Water Education Partnership (CWEP) MOA during or for the upcoming reporting year.
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APPENDIX A

Wake County and Town of Garner Interlocal Agreement for
Sediment and Erosion Control
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ARTICLE |
Purpose, Roles, & Responsibilities

1.01. Purpose: This Agreement shall define the terms under which Wake shall administer
and enforce in Garner’s jurisdiction the E&S Ordinance, which is the same
Ordinance that is administered and enforced in Wake’s jurisdiction.

1.02. Roles and Responsibilities of the Parties: From the “Effective Date” of this
Agreement (See Section 3.08)

(A) Wake shall:

1.

Provide personnel, equipment, space, and resources needed to administer
the E&S Ordinance.

Administer the E&S Ordinance, including establishing and assigning all
duties of Wake employees necessary to administer the Ordinance, and do
so in a way that assures a common level of service for Garner and Wake.
Collect development and administrative fees from developers applying for
erosion and sediment control approval within Garner’s jurisdiction. Such
fees shall be assessed in accordance with the then current fee schedule
adopted by the Wake County Board of Commissioners and shall be
retained by Wake to pay for the costs of personnel, equipment, space, and
resources needed to administer the Ordinance within Garner’s jurisdiction.
Assess and collect in its discretion any civil penalties authorized by the
Ordinance. Any penalties collected shall be remitted to the N. C. Civil
Penalty and Forfeiture Fund in accordance with state law.

Communicate regularly with Garner to foster efficient and effective
administrative processes.

Develop with Garner a Work Plan that details the standard operating
procedures for communication, coordination, and implementation of the
erosion and sedimentation control program. The Work Plan shall be
reviewed and updated at least bi-annually.

Determine if the Ordinance meets the requirements set forth in (B)1
hereunder for the purpose of Wake’s continued administration and
enforcement of the Ordinance under the terms of this Agreement.

(B) Garner shall:

1.

So long as administration of this Ordinance by Wake is desired, enact and
abide by the Ordinance in its current form, or adopt by reference the
Ordinance in its current form and as it may be subsequently amended.
Nothing herein shall be construed to divest Garner of the discretion and
powers of its governing bodies; rather this provision defines the terms
under which Wake’s administration of the Ordinance shall be practical and
efficient.

Consider in accordance with legal process any future amendments
necessary to keep the Ordinance up to date for the jurisdiction of Garner.
Garner is required to notify Wake’s Water Quality Division Director in

Page 2 of 5

Page 94



Page 95



Page 96



Page 97



Page 98



Page 99



Page 100



Page 101



Page 102



Page 103



Page 104



Page 105



Page 106



Page 107



Page 108



Page 109



Page 110



Page 111



Page 112



Page 113



Page 114



Page 115



Page 116



Page 117



Page 118



Page 119



Page 120



Page 121



Page 122



Page 123



Page 124



Page 125



Page 126



Page 127



Page 128



Page 129



Page 130



Page 131



APPENDIX B

Clean Water Education Partnership Agreement
with Town of Garner
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DocuSign Envelope ID: D2CF3314-9CC2-4515-9417-3E7F2B26F6CC

Membership Agreement for
Clean Water Education Partnership (CWEP) Services
Provided by the Triangle J Council of Governments

This Memorandum of Understanding by and between the undersigned local government (Local
Government) and the Triangle J Council of Governments (TJCOG) pertains to the services
provided by TJCOG under the Clean Water Education Partnership (CWEP) program.

WITNESSETH:

WHEREAS, CWEP and local government stormwater programs have the same basic mission of
providing stormwater outreach and education; and

WHEREAS, CWEP is a program administered by TJCOG that has excelled in providing direct
education and mass media to its wide variety of partner communities;

NOW, THEREFORE, TJCOG, via CWEP, will prepare and make available to the Local
Government the following direct education and mass media items:

1. TJCOG's CWEP Program will assist the Local Government with the following education/
outreach tasks during the term of this MOU related to direct educational programming:

a.

Provide physical and digital outreach materials for local governments and target
audiences that describe target pollutants and their likely sources and impacts on
water quality

Maintain an internet website conveying the CWEP program's messages about
stormwater pollution

Make available for download via website outreach materials for target audiences,
and distribute materials at in-person or digital community events

Post on social media channels to promote CWEP’s key messages

Provide unlimited local use and access to original and compiled educational
materials on CWEP program website, to include educational videos, printable and
digital lessons, lesson plans, and other resources useful for educating a variety of
ages and audiences in various settings

Coordinate annually with stormwater staff and/or relevant educational contacts (as
requested by the Local Government) to schedule and conduct stormwater education
activities that correlate with NC Essential Science Standards or provide opportunities
for citizen participation which may include stream cleanups, citizen science activities,
or similar efforts. CWEP will coordinate with the CWEP local government
representative prior to contacting any formal educators in the member jurisdiction.

Provide mechanisms on CWEP program website for public input on
stormwaterissues
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2. TJCOG's CWEP program will assist the Local Government with the following mass media
programming:

a. Coordinate an annual outreach campaign in the form of Public Service Announcements
(PSAs) administered by local service providers, which includes the following:

i. Videos about common target pollutants, their likely sources, their negative impact
on water quality, and best practices for target audiences likely to have significant
stormwater impacts

ii. Static and animated banner ads about stormwater quality that link to the program
website

iii. Approximately 12 weeks (as market costs allow) of digital pre-roll video PSAs,
spread across popular stations with the aim of reaching a variety of target
audiences.

iv. Approximately 8 weeks (as market costs allow) of television, radio, social media
and/or digital PSAs across popular stations with the aim of reaching a variety of
target audiences. CWEP will make an effort to ensure that media reach
adequately covers member jurisdictions. Additional stations/programs may be
proposed by local media companies and approved collectively by members.

v. Print and digital advertising in Spanish-language newspaper(s).

b. Provide unlimited local use and access to outreach materials created for CWEP Partners
to inform target audiences about target pollutants, their likely sources and impacts on water
quality

c. Provide unlimited local use and access of digital media materials for Partner jurisdictions’
use in public buildings, parks, DMV locations, outdoor movies, etc

d. Promote regional education and engagement events such as the CWEP Regional Creek
Week through CWEP website and social media platforms

Local Governments may use the tasks above to help comply with NPDES MS4 stormwater
education requirements or nutrient strategy stormwater education requirements. The Local
Government'’s signature on this MOU (and MS4 permit number if applicable) signifies an
understanding that any one of the items listed above may only partially fulfill its education
requirements during an audit from NC DEQ. Accordingly, the Local Government acknowledges
that it is ultimately responsible for meeting all federal and state laws, rules and regulations
related thereto. The Local Government and CWEP share responsibility for determining how
specific objectives can be cooperatively achieved, with the understanding that CWEP
supplements local efforts to comply with regulatory requirements. The Local Government is
highly encouraged to send one or more representatives to CWEP’s quarterly steering committee
meetings to collaborate on strategies. CWEP will make every reasonable attempt, as permitted
by available staffing and supplies, to independently and proactively address the objectives in the
Local Government’s community, and will update the CWEP Local Government representative
each quarter to offer opportunities for discussion and collaboration.

The Local Government agrees to pay TJCOG for the services provided herein based on a fee
schedule adopted by TJCOG, voted on by CWEP Local Governments, and incorporated
herein by reference. The fee schedule and individual Local Governments' cost shares may
change annually in the second and third year of the agreement if population estimates

generated by the NC State Demographer’s Office show population changes. The period

of performance under, and the term of, this MOU will begin on July 1, bace 134
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ffW; 6/27/2022
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Update for Nitrogen Control
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ORDINANCE (2023)

AN ORDINANCE AMENDING ORDINANCE NO. (2022) 5132 ENACTING THE “GARNER FORWARD”
TOWN OF GARNER UNIFIED DEVELOPMENT ORDINANCE FOR THE TOWN OF GARNER AND ITS
EXTRATERRITORIAL JURISIDICTION AND ESTABLISHING STORMWATER REQUIREMENTS FOR
NITROGEN CONTROL

WHEREAS, State law requires the Town to establish stormwater requirements for
nitrogen control to comply with the Neuse Nutrient Strategy Rules;

WHEREAS, the Town’s Engineering Department has proposed amendments which have
been approved by the North Carolina Department of Environmental Quality and the
Environmental Management Commission;

WHEREAS, the Garner Planning Commission has recommended the amendments of
Section 11.2.1 of the Garner Unified Development Ordinance as consistent with the Garner
Forward Plan;

WHEREAS, after due advertisement, the Garner Town Council held a public hearing
thereon February 21, 2023; and

WHEREAS, the Garner Town Council finds the recommended amendments as consistent
with the Garner Forward Plan and reasonable.

NOW, THEREFORE, BE IT ORDAINED by the Garner Town Council of the Town of Garner
that Ordinance (2022) 5132 is hereby amended as follows:

Section One. Amend Section 11.2 of the Garner Unified Development Ordinance entitled
“Nitrogen Reduction” as follows with deleted language denoted by strike-outs and new
language underlined:

11.2.1. Stormwater Requirements for Nitrogen Control

All new development shall meet the requirements of the "Fhe-Town of Garner Stormwater
Program for Nitrogen Control." The major requirements that must be met by new
development, as contained in the stormwater program, are as follows:

A. New development shall comply with the requirements for protecting and maintaining
riparian buffers as specified in the Riparian Buffer Rule 15A NCAC 2B-0610,0611 o¢
06122B.0233.
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be-theresponsibilibyrefthe-development—Project area used for nitrogen calculations
and stormwater requirements includes the site area less any existing built upon area.
The project density used for determining stormwater requirements is the amount of
built upon area subject to this section.

Developers shall provide onsite stormwater treatment for all cumulative built upon area
if the project density is greater than twenty-four (>24%) percent and must meet other
low density, high density and other requirements of DEMLR’s 02H.1003 Stormwater
Rule.

. Additional built upon area and expansions of built upon area beyond the above

limitations in subsection C, must comply with the stormwater treatment and nutrient
requirements set forth in the Town of Garner Stormwater Program for Nitrogen Control.

For all lots, portions of lots, planned rights-of-way, and common areas established

within subdivisions after the date of ordinance adoption, estimated new built upon area
for lots as well as multifamily and commercial development will be calculated based on
densities of the following table:

Type BUA Calculation Stormwater Requirement

Subdivision-level stormwater
control required; 24% BUA or
greater for the overall subdivision
requires installation of stormwater
control measure(s)

Built Upon Area (BUA) is calculated
Less than or equal | for the overall subdivision, with BUA
to R4 Single Family | on individual residential lots
estimated at 35% impervious area

Subdivision-level stormwater
control required; 24% BUA or
greater for the overall subdivision
requires installation of stormwater
control measure(s)

Built Upon Area (BUA) is calculated
for the overall subdivision, with BUA
on individual residential lots
estimated at 45% impervious area

R8 Single Family

Built Upon Area (BUA) is calculated 24% BUA or greater for the

Multifamily for the development with calculated | development requires installation
known impervious surface area of stormwater control measure(s)
Built Upon Area (BUA) is calculated 24% BUA or greater for the

Commercial for the development with calculated | development requires installation
known impervious surface area of stormwater control measure(s)
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Projects shall meet either a stormwater nitrogen loading rate target of 3.6 pounds per

acre per year (Ib/ac/yr) or meet “runoff volume match” as defined in 15A NCAC
02H.1002.

Project area used for nitrogen calculations and stormwater requirements includes the

site area less any existing built upon area. The project density used for determining
stormwater requirements is the amount of built upon area subject to this ordinance.

. The developer shall determine the nitrogen loading rate generated from the

development project area without engineered stormwater controls and determine the
required nitrogen load reduction to meet nutrient targets by using the most recently
approved tool provided by NCDEQ.

Nitrogen loading standards are supplemental to, not replacements for, stormwater

standards otherwise required by federal, state or local law, including without limitation
any riparian buffer protection requirements of 15A NCAC 02B.0714 and .0295.

All projects shall meet the stormwater system design requirements set forth in 15A

NCAC 02H.1003. Projects shall use a project density threshold of greater than twenty-
four (>24%) percent built upon area, where upon high density stormwater design is
required. All engineered stormwater controls will meet the standards set in the Design
Manual and the State’s Minimum Design Criteria, 15A NCAC 02H.1050 through .1062.

When high density stormwater design is required, stormwater systems shall meet the

standards set forth in 15A NCAC 02H.1003(3) and be designed to control and treat the
volume of runoff generated from all built upon area by one inch of rainfall or equivalent
runoff volume in one or more Primary SCMs. Projects may use offsite Primary SCMs
dedicated to treating an area encompassing the project.

Where high density stormwater design is not required, stormwater systems shall meet

the low-density design standards set forth in 15A NCAC 02H.1003(2).

. Projects may reduce the export of nitrogen loading rate generated from the project

through a combination of engineered stormwater runoff controls that treat the site, by
an approved offsite regional engineered stormwater control or through acquisition of
permanent nutrient offset credits.

Permanent nutrient offset credits shall be acquired prior to obtaining a building permit

for the development. The Stormwater Program Administrator shall issue an approval
letter for the development that documents the needed nitrogen credits for the
development. All permanent nutrient offset credits permitted by this ordinance shall
meet the requirements of 15A NCAC 02B.0703. These permanent nutrient credits may
be obtained through a private mitigation bank or through payment into the Riparian
Buffer Restoration Fund established in N.C.G.S. 143-214.26.
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0. &Except in certain situations, stormwater detention will be required on new
development. The design standard for detention will be based upon peak flow reduction
to predevelopment (existing) conditions for the 1-, 10-, 25-, and in some cases, the 100-
year return frequency storm events.

Section Two. Amend Article 7 of the Garner Unified Development Ordinance entitled
“Enforcement” by adding a new Section 7.6 as follows with new language underlined:

7.6.  SPECIAL ENFORCEMENT OF STORMWATER REGULATIONS

7.6.1. Complaints Regarding Violations.

The Engineering Department may investigate violations of Section 11.2 of this UDO on its own
initiative or upon receipt of complaints (oral, written, or otherwise).

7.6.2. Procedures upon Discovery of Violations

A, If any provision of Section 11.2 is being violated, a written notice of violation
shall be issued indicating the natural of the violation, ordering the action
necessary to correct it, associated deadlines and penalties, and advising that the
order may be appealed to the BOA, pursuant to G.S. §160D-405.

B. If the property owner or responsible entity does not appeal and fails to correct
the violation or if the property owner or responsible entity fails to correct the
violation after a final BOA decision upholding the notice of violation, the
property owner or responsible entity shall be subject to such remedies and
penalties as authorized in Section 7.6.3.

7.6.3. Penalties for Violation

A, Persons Liable. The owner, tenant, or occupant of any building, land, or part
thereof and any architect, builder, contractor, agent, or other person who
participates in, assists, directs, creates, or maintains any situation contrary to the
requirements of Section 11.2 is a responsible entity and may be held responsible
for the violation, suffer the penalties, and be subject to the remedies herein

provided.

B. Violation or failure to comply with any of the provisions or requirements of
Section 11.2 shall subject the offender to a civil penalty of $100.00 per violation.
If the offender fails to pay the civil penalty within 10 days after being issued the
civil penalty, the penalty may be recovered by the Town in a civil action in the
nature of debt.

C. Each day a violation continues shall be considered a separate offense.
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D. Section 11.2 may also be enforced by any appropriate equitable action in
addition to permit revocation pursuant to Section 7.3.3 or a stop work order
pursuant to Section 7.3.4 of this UDO or as a nuisance pursuant to Article Il of
Chapter 6 of the Town Code of Ordinances. Any one, all, or any combination of
penalties and remedies may be used to enforce Section 11.2.

Section Three. Amend the Unified Development Ordinance to officially adopt and incorporate
by reference the document entitled “Town of Garner Stormwater Program for Nitrogen
Control” in accordance with Section 1.9.4.

Section Four. That all Ordinances or portions thereof in conflict with this ordinance are hereby
repealed.

Section Five. This Ordinance shall become effective upon adoption.

Duly adopted this day of ,2023.
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Neuse River Riparian Buffer Rules
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15A NCAC 2B .0233 has been adopted as published in 14:4 NCR 287-301 as follows:

.0233

NEUSE RIVER BASIN: NUTRIENT SENSITIVE WATERSMANAGEMENT STRATEGY:
PROTECTION AND MAINTENANCE OF EXISTING RIPARIAN BUFFERS

The following is the management strategy for maintaining and protecting existing riparian buffersin the Neuse

River Basin.

@

)

PURPOSE. The purpose of this Rule shall be to protect and preserve existing riparian buffersin the

Neuse River Basin to maintain their nutrient removal functions.
DEFINITIONS. For the purpose of this Rule, these terms shall be defined as follows:

@

(b)

©

(d)

©

®

(9)

(h)

‘Channel’ means a natural water-carrying trough cut vertically into low areas of the land surface by
erosive action of concentrated flowing water or a ditch or canal excavated for the flow of water.
(current definition in Forest Practice Guidelines Related to Water Quality, 15A NCAC 11 .0102)
‘DBH’ means Diameter at Breast Height of atree, which is measured at 4.5 feet above ground
surface level.

‘Ditch or canal’ means a man-made channel other than a modified natural stream constructed for
drainage purposes that is typically dug through inter-stream divide areas. A ditch or canal may have
flows that are perennial, intermittent, or ephemeral and may exhibit hydrological and biological
characteristics similar to perennial or intermittent streams.

‘Ephemeral (stormwater) stream’ means a feature that carries only stormwater in direct response to
precipitation with water flowing only during and shortly after large precipitation events. An
ephemeral stream may or may not have a well-defined channel, the aquatic bed is always above the
water table, and stormwater runoff is the primary source of water. An ephemeral stream typically
lacks the biological, hydrological, and physical characteristics commonly associated with the
continuous or intermittent conveyance of water.

‘Forest plantation’ means an area of planted trees that may be conifers (pines) or hardwoods. On a
plantation, the intended crop trees are planted rather than naturally regenerated from seed on the
site, coppice (sprouting), or seed that is blown or carried into the site.

‘High Value Tree' means atree that meets or exceeds the following standards: for pine species, 14-
inch DBH or greater or 18-inch or greater stump diameter; and, for hardwoods and wetland species,
16-inch DBH or greater or 24-inch or greater stump diameter.

‘Intermittent stream’ means a well-defined channel that contains water for only part of the year,
typically during winter and spring when the aquatic bed is below the water table. The flow may be
heavily supplemented by stormwater runoff. An intermittent stream often lacks the biological and
hydrological characteristics commonly associated with the conveyance of water.

‘Modified natural stream’ means an on-site channelization or relocation of a stream channel and
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subsequent relocation of the intermittent or perennial flow as evidenced by topographic alterations
in the immediate watershed. A modified natural stream must have the typical biological,
hydrological, and physical characteristics commonly associated with the continuous conveyance of
water.

(i) ‘Perennia stream’ means awell-defined channel that contains water year round during a year of
normal rainfall with the aquatic bed located bel ow the water table for most of the year.

Groundwater isthe primary source of water for aperennial stream, but it also carries stormwater
runoff. A perennial stream exhibits the typical biological, hydrological, and physical characteristics
commonly associated with the continuous conveyance of water.

() ‘Perennia waterbody’ means a natural or man-made basin that stores surface water permanently at
depths sufficient to preclude growth of rooted plants, including lakes, ponds, sounds, non-stream
estuaries and ocean. For the purpose of the State's riparian buffer protection program, the
waterbody must be part of a natural drainageway (i.e., connected by surface flow to a stream).

(k) ‘Stream’ means abody of concentrated flowing water in anatural low area or natural channel on the
land surface.

() ‘Surface water’ means all waters of the state as defined in G.S. 143-212 except underground waters.

(m) ‘Tree’ meansawoody plant with a DBH equal to or exceeding five inches.

APPLICABILITY. ThisRule shall apply to 50-foot wide riparian buffers directly adjacent to surface

watersin the Neuse River Basin (intermittent streams, perennial streams, lakes, ponds, and estuaries),

excluding wetlands. Except as described in Sub-ltem (4)(a)(iii) of this Rule, wetlands adjacent to surface
waters or within 50 feet of surface waters shall be considered as part of the riparian buffer but are
regulated pursuant to 15A NCAC 2H .0506. Therriparian buffers protected by this Rule shall be measured
pursuant to Item (4) of this Rule. For the purpose of this Rule, a surface water shall be present if the
feature is approximately shown on either the most recent version of the soil survey map prepared by the

Natural Resources Conservation Service of the United States Department of Agriculture or the most recent

version of the 1:24,000 scale (7.5 minute) quadrangle topographic maps prepared by the United States

Geologic Survey (USGS). Riparian buffers adjacent to surface waters that do not appear on either of the

maps shall not be subject to this Rule. Riparian buffers adjacent to surface waters that appear on the maps

shall be subject to this Rule unless one of the following applies.

(& EXEMPTION WHEN AN ON-SITE DETERMINATION SHOWS THAT SURFACE WATERS
ARE NOT PRESENT. When alandowner or other affected party believes that the maps have
inaccurately depicted surface waters, he or she shall consult the Division or the appropriate
delegated local authority. Upon request, the Division or delegated local authority shall make on-site
determinations. Any disputes over on-site determinations shall be referred to the Director in writing.

A determination of the Director as to the accuracy or application of the maps is subject to review as
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provided in Articles3 and 4 of G. S. 150B. Surface waters that appear on the maps shall not be

subject to this Rule if an on-site determination shows that they fall into one of the following

categories.

0]

(i)
(iii)

Ditches and manmade conveyances other than modified natural streams unless constructed
for navigation or boat access.
Manmade ponds and lakes that are located outside natural drainage ways.

Ephemeral (stormwater) streams.

(b) EXEMPTION WHEN EXISTING USES ARE PRESENT AND ONGOING. This Rule shall not

apply to portions of the riparian buffer where a use is existing and ongoing according to the

following:

0]

(i)

A use shall be considered existing if it was present within the riparian buffer as of July 22,
1997. Existing uses shall include, but not be limited to, agriculture, buildings, industrial
facilities, commercial areas, transportation facilities, maintained lawns, utility lines and on-
site sanitary sewage systems. Only the portion of the riparian buffer that contains the
footprint of the existing use is exempt from this Rule. Activities necessary to maintain uses
are allowed provided that no additional vegetation is removed from Zone 1 except that
grazed or trampled by livestock and existing diffuse flow is maintained. Grading and
revegetating Zone 2 is allowed provided that the health of the vegetation in Zone 1 is not
compromised, the ground is stabilized and existing diffuse flow is maintained.
At the time an existing use is proposed to be converted to another use, this Rule shall apply.
An existing use shall be considered to be converted to another use if any of the following
applies:
(A) Impervious surface is added to the riparian buffer in locations where it did not exist
previously.
(B) Anagricultural operation within the riparian buffer is converted to a non-agricultural
use.

(C) A lawn within the riparian buffer ceases to be maintained.

(49) ZONESOF THE RIPARIAN BUFFER. The protected riparian buffer shall have two zones as follows:

(@) Zonelshall consist of avegetated areathat is undisturbed except for uses provided for in Item (6)

of this Rule. Thelocation of Zone 1 shall be as follows:

0]

(i)

For intermittent and perennial streams, Zone 1 shall begin at the most landward limit of the
top of bank or the rooted herbaceous vegetation and extend landward a distance of 30 feet on
all sides of the surface water, measured horizontally on aline perpendicular to the surface
water.

For ponds, lakes and reservoirs located within a natural drainage way, Zone 1 shall begin at
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the most landward limit of the normal water level or the rooted herbaceous vegetation and
extend landward a distance of 30 feet, measured horizontally on aline perpendicular to the
surface water.

(iii)  For surface waters within the 20 Coastal Counties (defined in 15A NCAC 2B .0202) within
the jurisdiction of the Division of Coastal Management, Zone 1 shall begin at the most
landward limit of the following options, whichever is more restrictive, and extend landward a
distance of 30 feet, measured horizontally on aline perpendicular to the surface water:

(A) thenormal high water level;

(B) thenormal water level; or

(C) thelandward limit of coastal wetlands as defined by the Division of Coastal
Management.

(b) Zone 2 shall consist of astable, vegetated area that is undisturbed except for activities and uses
provided for in Item (6) of this Rule. Grading and revegetating Zone 2 is allowed provided that the
health of the vegetation in Zone 1 is not compromised. Zone 2 shall begin at the outer edge of Zone
1 and extend landward 20 feet as measured horizontally on aline perpendicular to the surface water.
The combined width of Zones 1 and 2 shall be 50 feet on all sides of the surface water.

DIFFUSE FLOW REQUIREMENT. Diffuse flow of runoff shall be maintained in the riparian buffer by

dispersing concentrated flow and reestablishing vegetation.

(@  Concentrated runoff from new ditches or manmade conveyances shall be converted to diffuse flow
before the runoff enters Zone 2 of the riparian buffer.

(b)  Periodic corrective action to restore diffuse flow shall be taken if necessary to impede the formation

of erosion gullies.
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(6)TABLE OF USES. The following chart sets out the uses and their designation under this Rule as exempt,

allowable, allowable with mitigation, or prohibited. The requirements for each category are givenin Item

(7) of thisRule.

Exempt | Allowable | Allowable | Prohibited

with
Mitigation

Airport facilities:

o Airport facilities that impact equal to or less than 150 X

linear feet or one-third of an acre of riparian buffer

o Airport facilities that impact greater than 150 linear feet X

or one-third of an acre of riparian buffer

Archaeological activities X

Bridges X

Dam maintenance activities X
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Exempt

Allowable

Allowable
with
Mitigation

Prohibited

Drainage ditches, roadside ditches and stormwater outfalls
through riparian buffers:

o EXxisting drainage ditches, roadside ditches, and
stormwater outfalls provided that they are managed to
minimize the sediment, nutrients and other pollution that
convey to waterbodies

o New drainage ditches, roadside ditches and stormwater
outfalls provided that a stormwater management facility is
installed to control nitrogen and attenuate flow before the
conveyance discharges through the riparian buffer

o New drainage ditches, roadside ditches and stormwater
outfalls that do not provide control for nitrogen before
discharging through the riparian buffer

e Excavation of the streambed in order to bring it to the

same elevation as the invert of a ditch

Drainage of apond in a natural drainage way provided that
anew riparian buffer that meets the requirements of Items
(4) and (5) of this Rule is established adjacent to the new

Driveway crossings of streams and other surface waters
subject to thisRule:

e Driveway crossings on single family residential lots that
disturb egual to or lessthan 25 linear feet or 2,500 square
feet of riparian buffer

e Driveway crossings on single family residential lots that
disturb greater than 25 linear feet or 2,500 square feet of
riparian buffer

e Inasubdivision that cumulatively disturb equal to or less
than 150 linear feet or one-third of an acre of riparian
buffer

¢ |nasubdivision that cumulatively disturb greater than

150 linear feet or one-third of an acre of riparian buffer
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Exempt | Allowable | Allowable Prohibited
with
Mitigation

Fences provided that disturbance is minimized and X

installation does not result in removal of forest vegetation

Forest harvesting - see Item (11) of thisRule

Fertilizer application:;
o One-time fertilizer application to establish replanted X
vegetation
e Ongoing fertilizer application X

Grading and revegetation in Zone 2 only provided that X
diffuse flow and the health of existing vegetationin Zone 1

is not compromised and disturbed areas are stabilized

Greenway / hiking trails X

Historic preservation X

Landfills as defined by G.S. 130A-290. X

Mining activities:
o Mining activities that are covered by the Mining Act X
provided that new riparian buffers that meet the
reguirements of Items (4) and (5) of this Rule are
established adjacent to the relocated channels

e Mining activities that are not covered by the Mining Act X
OR where new riparian buffers that meet the requirements
or Items (4) and (5) of this Rule are not established
adjacent to the relocated channels

o Wastewater or mining dewatering wells with approved X
NPDES permit
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Exempt

Allowable

Allowable
with
Mitigation

Prohibited

Non-electric utility lines:
o Impacts other than perpendicular crossingsin Zone 2
only

e Impacts other than perpendicular crossingsin Zone 13

Non-electric utility line perpendicular crossings of streams
and other surface waters subject to this Rule *:

e Perpendicular crossings that disturb equal to or less than
40 linear feet of riparian buffer with a maintenance corridor
equal to or less than 10 feet in width

e Perpendicular crossings that disturb equal to or less than
40 linear feet of riparian buffer with a maintenance corridor
greater than 10 feet in width

e Perpendicular crossings that disturb greater than 40
linear feet but equal to or less than 150 linear feet of
riparian buffer with a maintenance corridor equal to or less
than 10 feet in width

e Perpendicular crossings that disturb greater than 40
linear feet but equal to or lessthan 150 linear feet of
riparian buffer with a maintenance corridor greater than 10
feet in width

o Perpendicular crossings that disturb greater than 150

linear feet of riparian buffer

[><

On-site sanitary sewage systems - new ones that use ground

absorption

Overhead electric utility lines:
e |mpacts other than perpendicular crossingsin Zone 2

only

® |mpacts other than perpendicular crossingsin Zone 1 23
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Exempt | Allowable | Allowable Prohibited
with
Mitigation

Overhead electric utility line perpendicular crossings of
streams and other surface waters subject to this Rule *:

e Perpendicular crossings that disturb equal to or less than X
150 linear feet of riparian buffer *
o Perpendicular crossings that disturb greater than 150 X

linear feet of riparian buffer 2

Periodic maintenance of modified natural streams such as
canals and a grassed travelway on one side of the surface X

water when alternative forms of maintenance access are not

practical

! Provided that, in Zone 1, all of the following BMPs for overhead utility lines are used. If all of these BMPs are not

used, then the overhead utility lines shall require ano practical alternative evaluation by the Division.

e A minimum zone of 10 feet wide immediately adjacent to the water body shall be managed such that only
vegetation that poses a hazard or has the potential to grow tall enough to interfere with the line is removed.

* Woody vegetation shall be cleared by hand. No land grubbing or grading is allowed.

o Vegetative root systems shall be left intact to maintain the integrity of the soil. Stumps shall remain where trees

are cut.

e Rip rap shall not be used unlessit is necessary to stabilize a tower.

o No fertilizer shall be used other than a one-time application to re-establish vegetation.

e Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, and the

time in which areas remain in a disturbed state.

o Active measures shall be taken after construction and during routine maintenance to ensure diffuse flow of
stormwater through the buffer.

¢ In wetlands, mats shall be utilized to minimize soil disturbance.

2 Provided that poles or towers shall not be installed within 10 feet of awater body unless the Division completes a

no practical alternative evaluation.

% Perpendicular crossings are those that intersect the surface water at an angle between 75° and 105°.
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Exempt

Allowable

Allowable
with
Mitigation

Prohibited

Playground equipment:

o Playground equipment on single family lots provided
that installation and use does not result in removal of
vegetation

o Playground equipment installed on lands other than

single-family lots or that requires removal of vegetation

Ponds in natural drainage ways, excluding dry ponds:

o New ponds provided that ariparian buffer that meets the
requirements of Items (4) and (5) of this Ruleis established
adjacent to the pond

o New ponds where ariparian buffer that meets the
requirements of Items (4) and (5) of thisRuleis NOT
established adjacent to the pond

Protection of existing structures, facilities and streambanks
when this requires additional disturbance of the riparian

buffer or the stream channel

Railroad impacts other than crossings of streams and other

surface waters subject to this Rule

>

Railroad crossings of streams and other surface waters
subject to thisRule:

e Railroad crossings that impact equal to or less than 40
linear feet of riparian buffer

o Railroad crossings that impact greater than 40 linear feet
but_ equal to or lessthan 150 linear feet or one-third of an
acre of riparian buffer

o Railroad crossings that impact greater than 150 linear

feet or one-third of an acre of riparian buffer

10
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Exempt

Allowable

Allowable
with
Mitigation

Prohibited

Removal of previousfill or debris provided that diffuse

flow is maintained and any vegetation removed is restored

Road impacts other than crossings of streams and other

surface waters subject to this Rule

Road crossings of streams and other surface waters subject
to this Rule:

e Road crossings that impact equal to or less than 40 linear
feet of riparian buffer

o Road crossings that impact greater than 40 linear feet but
equal to or less than 150 linear feet or one-third of an acre
of riparian buffer

o Road crossings that impact greater than 150 linear feet or

one-third of an acre of riparian buffer

Scientific studies and stream gauging

Stormwater management ponds excluding dry ponds:

o New stormwater management ponds provided that a
riparian buffer that meets the requirements of Items (4) and
(5) of thisRule is established adjacent to the pond

o New stormwater management ponds where ariparian
buffer that meets the requirements of I1tems (4) and (5) of
thisRuleis NOT established adjacent to the pond

Stream restoration

Streambank stabilization

11
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Exempt

Allowable

Allowable
with
Mitigation

Prohibited

Temporary roads:

e Temporary roads that disturb less than or equal to 2,500
square feet provided that vegetation is restored within six
months of initial disturbance

e Temporary roads that disturb greater than 2,500 square
feet provided that vegetation is restored within six months

of initial disturbance

e Temporary roads used for bridge construction or
replacement provided that restoration activities, such as
soil stabilization and revegetation, are conducted

immediately after construction

Temporary sediment and erosion control devices:

e |InZone 2 only provided that the vegetationin Zone 1 is
not compromised and that discharge is released as diffuse
flow in accordance with Item (5) of thisRule

e InZones 1 and 2 to control impacts associated with uses

approved by the Division or that have received a variance

provided that sediment and erosion control for upland areas
is addressed to the maximum extent practical outside the
buffer

e |n-stream temporary erosion and sediment control

measures for work within a stream channel

Underground electric utility lines:
o Impacts other than perpendicular crossingsin Zone 2
only 3

e Impacts other than perpendicular crossingsin Zone 1**

12
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Exempt | Allowable | Allowable Prohibited
with
Mitigation

Underground electric utility line perpendicular crossings of
streams and other surface waters subject to this Rule: 3

e Perpendicular crossings that disturb less than or equal to X
40 linear feet of riparian buffer *

o Perpendicular crossings that disturb greater than 40

X
linear feet of riparian buffer *

“ Provided that, in Zone 1, al of the following BMPs for underground utility lines are used. If al of these BMPs are
not used, then the underground utility line shall require a no practical alternative evaluation by the Division.

* Woody vegetation shall be cleared by hand. No land grubbing or grading is allowed.

o Vegetative root systems shall be left intact to maintain the integrity of the soil. Stumps shall remain, except in the
trench, where trees are cut.

e Underground cables shall be installed by vibratory plow or trenching.

e Thetrench shall be backfilled with the excavated soil material immediately following cable installation.

o No fertilizer shall be used other than a one-time application to re-establish vegetation.

e Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, and the
time in which areas remain in a disturbed state.

o Active measures shall be taken after construction and during routine maintenance to ensure diffuse flow of
stormwater through the buffer.

¢ Inwetlands, mats shall be utilized to minimize soil disturbance.

13
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Exempt

Allowable

Allowable
with
Mitigation

Prohibited

V egetation management:

o Emergency fire control measures provided that
topography isrestored

e Periodic mowing and harvesting of plant productsin
Zone 2 only

o Planting vegetation to enhance the riparian buffer

e Pruning forest vegetation provided that the health and
function of the forest vegetation is not compromised

e Removal of individual trees which arein danger of
causing damage to dwellings, other structures or human life
e Removal of poisonivy

e Removal of understory nuisance vegetation as defined in:
Smith, Cherri L. 1998. Exotic Plant Guidelines.
Department of Environment and Natural Resources.
Division of Parks and Recreation. Raleigh, NC. Guideline
#30

Water dependent structures as defined in 15A NCAC 2B
.0202

Water supply reservoirs:

o New reservoirs provided that ariparian buffer that meets
the requirements of Items (4) and (5) of thisRuleis
established adjacent to the reservoir

o New reservoirs where ariparian buffer that meets the
requirements of Items (4) and (5) of thisRuleis NOT
established adjacent to the reservoir

Water wells

Wetland restoration

(7) REQUIREMENTS FOR CATEGORIES OF USES. Uses designated as exempt, allowable, allowable

14
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with mitigation and prohibited in Item (6) of this Rule shall have the following requirements:

@

(b)

(©

(d)

EXEMPT. Usesdesignated as exempt are allowed within the riparian buffer. Exempt uses shall be
designed, constructed and maintained to minimize soil disturbance and to provide the maximum
water quality protection practicable. In addition, exempt uses shall meet requirements listed in Item
(6) of this Rule for the specific use.

ALLOWABLE. Uses designated as allowable may proceed within the riparian buffer provided that
there are no practical alternatives to the requested use pursuant to Item (8) of this Rule. These uses
require written authorization from the Division or the delegated local authority.

ALLOWABLE WITH MITIGATION. Uses designated as allowable with mitigation may proceed
within the riparian buffer provided that there are no practical alternatives to the requested use
pursuant to Item (8) of this Rule and an appropriate mitigation strategy has been approved pursuant
to Item (10) of this Rule. These uses require written authorization from the Division or the
delegated local authority.

PROHIBITED. Uses designated as prohibited may not proceed within the riparian buffer unlessa
variance is granted pursuant to Item (9) of thisRule. Mitigation may be required as one condition

of avariance approval.

DETERMINATION OF “NO PRACTICAL ALTERNATIVES.” Persons who wish to undertake uses
designated as allowable or allowable with mitigation shall submit arequest for a“no practical alternatives’

determination to the Division or to the delegated local authority. The applicant shall certify that the
criteriaidentified in Sub-ltem (8)(a) of this Rule are met. The Division or the delegated local authority

shall grant an Authorization Certificate upon a*no practical alternatives’ determination. The procedure

for making an Authorization Certificate shall be as follows:

@

(b)

For any reguest for an Authorization Certificate, the Division or the delegated local authority shall

review the entire project and make a finding of fact as to whether the following requirements have

been met in support of a“no practical aternatives’ determination:

(i) Thebasic project purpose cannot be practically accomplished in a manner that would better

minimize disturbance, preserve aquatic life and habitat, and protect water quality.

(ii)  The use cannot practically be reduced in size or density, reconfigured or redesigned to better
minimize disturbance, preserve aquatic life and habitat, and protect water quality.

(i)  Best management practices shall be used if necessary to minimize disturbance, preserve
aquatic life and habitat, and protect water quality.

Requests for an Authorization Certificate shall be reviewed and either approved or denied within 60

days of receipt of acomplete submission based on the criteriain Sub-Item (8)(a) of this Rule by

either the Division or the delegated local authority. Failure to issue an approval or denial within 60

days shall constitute that the applicant has demonstrated “no practical aternatives.” The Division

15
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9)

or the delegated local authority may attach conditions to the Authorization Certificate that support

the purpose, spirit and intent of the riparian buffer protection program. Complete submissions shall

include the following:

0)
(i1)
(iii)
(iv)

v)

(vi)

The name, address and phone number of the applicant;

The nature of the activity to be conducted by the applicant;

The location of the activity, including the jurisdiction;

A map of sufficient detail to accurately delineate the boundaries of the land to be utilized in
carrying out the activity, the location and dimensions of any disturbance in riparian buffers
associated with the activity, and the extent of riparian buffers on the land;

An explanation of why this plan for the activity cannot be practically accomplished, reduced
or reconfigured to better minimize disturbance to the riparian buffer, preserve aguatic life
and habitat and protect water quality; and

Plans for any best management practices proposed to be used to control the impacts

associated with the activity.

(c) Any disputes over determinations regarding Authorization Certificates shall be referred to the

Director for adecision. The Director’s decision is subject to review as provided in Articles3 and 4
of G. S. 150B.
VARIANCES. Personswho wish to undertake uses designated as prohibited may pursue avariance. The

Division or the appropriate delegated local authority may grant minor variances. The variance request

procedure shall be asfollows:

(@ For any variance request, the Division or the delegated local authority shall make a finding of fact

as to whether the following requirements have been met:

0]

There are practical difficulties or unnecessary hardships that prevent compliance with the
strict letter of the riparian buffer protection requirements. Practical difficulties or
unnecessary hardships shall be evaluated in accordance with the following:

(A) If the applicant complies with the provisions of this Rule, he/she can secure no
reasonable return from, nor make reasonable use of, his’her property. Merely proving
that the variance would permit a greater profit from the property shall not be
considered adequate justification for avariance. Moreover, the Division or delegated
local authority shall consider whether the variance is the minimum possible deviation
from the terms of this Rule that shall make reasonable use of the property possible.

(B) The hardship results from application of this Rule to the property rather than from
other factors such as deed restrictions or other hardship.

(C) Thehardship is due to the physical nature of the applicant’s property, such asits size,
shape, or topography, which is different from that of neighboring property.

16
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(b)

©

(D) Theapplicant did not cause the hardship by knowingly or unknowingly violating this
Rule.

(E) Theapplicant did not purchase the property after the effective date of this Rule, and
then requesting an appeal.

(F)  Thehardship is unique to the applicant’s property, rather than the result of conditions
that are widespread. |If other properties are equally subject to the hardship created in
the restriction, then granting a variance would be a special privilege denied to others,
and would not promote equal justice.

(i)  Thevarianceisin harmony with the general purpose and intent of the State’s riparian buffer
protection requirements and preserves its spirit; and
(iii)  Ingranting the variance, the public safety and welfare have been assured, water quality has
been protected, and substantial justice has been done.
MINOR VARIANCES. A minor variance reguest pertains to activities that are proposed only to
impact any portion of Zone 2 of the riparian buffer. Minor variance requests shall be reviewed and
approved based on the criteriain Sub-Item (9)(a) of this Rule by the either the Division or the
delegated local authority pursuant to G.S. 153A-Article 18, or G.S. 160A-Article 19. The Division
or the delegated local authority may attach conditions to the variance approval that support the
purpose, spirit and intent of the riparian buffer protection program. Requests for appeals of
decisions made by the Division shall be made to the Office of Administrative Hearings. Request for
appeals made by the delegated local authority shall be made to the appropriate Board of Adjustment
under G.S. 160A-388 or G.S. 153A-345.
MAJOR VARIANCES. A major variance request pertains to activities that are proposed to impact
any portion of Zone 1 or any portion of both Zones 1 and 2 of the riparian buffer. If the Division or
the delegated local authority has determined that a major variance request meets the requirementsin
Sub-Item (9)(a) of this Rule, then it shall prepare a preliminary finding and submit it to the
Commission. Preliminary findings on major variance requests shall be reviewed by the
Commission within 90 days after receipt by the Director. Requests for appeals of determinations
that the requirements of Sub-Item (9)(a) of this Rule have not been met shall be made to the Office
of Administrative Hearings for determinations made by the Division or the appropriate Board of
Adjustments under G.S. 160A-388 or G.S. 153A-345 for determinations made by the delegated
local authority. The purpose of the Commission’sreview isto determine if it agrees that the
requirements in Sub-Item (9)(a) of this Rule have been met. Requests for appeal's of decisions made
by the Commission shall be made to the Office of Administrative Hearings. The following actions
shall be taken depending on the Commission’s decision on the major variance request:

(i)  Upon the Commission’s approval, the Division or the delegated local authority shall issue a

17
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(10)

(11)

(i)

(iii)

final decision granting the major variance.

Upon the Commission’s approval with conditions or stipulations, the Division or the
delegated local authority shall issue afinal decision, which includes these conditions or
stipulations.

Upon the Commission’s denial, the Division or the delegated local authority shall issue a

final decision denying the mgjor variance.

MITIGATION. Persons who wish to undertake uses designated as allowable with mitigation shall meet the

following requirements in order to proceed with their proposed use.

(@) Obtain adetermination of “no practical alternatives’ to the proposed use pursuant to Item (8) of this

Rule.

(b) Obtain approval for a mitigation proposal pursuant to 15A NCAC 2B .0242.
REQUIREMENTS SPECIFIC TO FOREST HARVESTING. The following requirements shall apply for

forest harvesting operations and practices.

(8 Thefollowing measures shall apply in the entire riparian buffer:

0]
(i)

(iii)

(iv)

v)
(vi)

(vii)

(viii)

(ix)
)

Logging decks and sawmill sites shall not be placed in the riparian buffer.

Access roads and skid trails shall be prohibited except for temporary and permanent stream
crossings established in accordance with 15A NCAC 11 .0203. Temporary stream crossings
shall be permanently stabilized after any site disturbing activity is completed.

Timber felling shall be directed away from the stream or water body.

Skidding shall be directed away from the stream or water body and shall be done in a manner

that minimizes soil disturbance and prevents the creation of channels or ruts.

Individual trees may be treated to maintain or improve their health, form or vigor.

Harvesting of dead or infected trees or application of pesticides necessary to prevent or
control extensive tree pest and disease infestation shall be allowed. These practices must be
approved by the Division of Forest Resources for a specific site. The Division of Forest
Resources must notify the Division of all approvals.

Removal of individual treesthat arein danger of causing damage to structures or human life
shall be allowed.

Natural regeneration of forest vegetation and planting of trees, shrubs, or ground cover plants

to enhance the riparian buffer shall be allowed provided that soil disturbance is minimized.
Plantings shall consist primarily of native species.

High intensity prescribed burns shall not be allowed.

Application of fertilizer shall not be allowed except as necessary for permanent stabilization.
Broadcast application of fertilizer or herbicides to the adjacent forest stand shall be
conducted so that the chemicals are not applied directly to or allowed to drift into the riparian

18
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25
26
27
28
29
30
31
32
33
34
35

(12)

(b)

buffer.

In Zone 1, forest vegetation shall be protected and maintained. Selective harvest as provided for
below is allowed on forest lands that have a deferment for use value under forestry in accordance
with G.S. 105-277.2 through 277.6 or on forest lands that have a forest management plan prepared
or approved by aregistered professional forester. Copies of either the approval of the deferment for
use value under forestry or the forest management plan shall be produced upon request. For such
forest lands, selective harvest is allowed in accordance with the following:

(i) Tracked or wheeled vehicles are not permitted except at stream crossings designed,

constructed and maintained in accordance with 15A NCAC 11 .0203.

(if)  Soil disturbing site preparation activities are not allowed.
(iii)  Treesshall be removed with the minimum disturbance to the soil and residual vegetation.
(iv) Thefollowing provisions for selective harvesting shall be met:

(A) Thefirst 10 feet of Zone 1 directly adjacent to the stream or waterbody shall be
undisturbed except for the removal of individual high value trees as defined provided
that no trees with exposed primary roots visible in the streambank be cut.

(B) Intheouter 20 feet of Zone 1, amaximum of 50 percent of the trees greater than five
inches dbh may be cut and removed. The reentry time for harvest shall be no more
frequent than every 15 years, except on forest plantations where the reentry time shall
be no more frequent than every five years. In either case, the trees remaining after
harvest shall be as evenly spaced as possible.

(C) InZone 2, harvesting and regeneration of the forest stand shall be allowed provided
that sufficient ground cover is maintained to provide for diffusion and infiltration of

surface runoff.

REQUIREMENTS SPECIFIC TO LOCAL GOVERNMENTSWITH STORMWATER PROGRAMS
FOR NITROGEN CONTROL. Loca governments that are required to have local stormwater programs

pursuant to 15A NCAC 2B .0235 shall have two options for ensuring protection of riparian buffers on new

developments within their jurisdictions as follows.

@

(b)

Obtain authority to implement alocal riparian buffer protection program pursuant to 15A NCAC 2B
.0241.
Refrain from issuing local approvalsfor new development projects unless either:

(i)  The person requesting the approval does not propose to impact the riparian buffer of a
surface water that appears on either the most recent versions of the soil survey maps prepared
by the Natural Resources Conservation Service of the United States Department of
Agriculture or the most recent versions of the 1:24,000 scale (7.5 minute quadrangle)

topographic maps prepared by the United States Geologic Survey (USGS).
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(ii)  The person requesting the approval proposes to impact the riparian buffer of a surface water

that appears on the maps described in Sub-Item (12)(b)(i) of this Rule and either:

(A) Hasreceived an on-site determination from the Division pursuant to Sub-ltem (3)(a)
of this Rule that surface waters are not present;

(B) Hasreceived an Authorization Certificate from the Division pursuant to Item (8) of
this Rule for uses designated as Allowable under this Rule;

(C) Hasreceived an Authorization Certificate from the Division pursuant to Item (8) of
this Rule and obtained the Division's approval on amitigation plan pursuant to Item
(20) of this Rule for uses designated as Allowable with Mitigation under this Rule; or

(D) Hasreceived avariance from the Commission pursuant to Item (9) of thisRule.

(13) OTHERLAWS, REGULATIONS AND PERMITS. Inall cases, compliance with this Rule does not

preclude the requirement to comply with all federal, state and local regulations and laws.
History Note: Authority 143-214.1; 143-214.7; 143-215.3(a)(1); S L. 1995, c. 572;
Temporary Adoption Eff. July 22, 1997;

Temporary Amendment Eff. June 22, 1999; April 22, 1998; January 22, 1998;
Eff. August 1, 2000.
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1

ARTICLE VI. STORMWATER DISCHARGE

Sec. 17-90. Stormwater dlscharge

This article shall be known and may be cited as the Town of Garner's "lllicit Discharge
Ordinance."

(Ord. No. 3007, § 2, 2-5-01)

Sec. 17-91. Purposes.
(a) This article is adopted for the purposes of:

(1) Protecting the public health, safety and welfare by controliing the discharge of
pollutants into the stormwater conveyance system;

(2) Promoting activities directed toward the maintenance and improvement of surface
and groundwater quality;

(3) Satisfying the requirements imposed upon the town by the North Carolina Division
of Water Quality in order to conform with the Neuse under its National Pollutant
Discharge Elimination System (NPDES) Municipal Separate Storm Sewer System (MS4)}
discharge permit issued by the state; and

(4) Establishing administration and enforcement procedures through which these
purposes can be fulfilled.

(b) The provisions of this regulation are supplemental to regulations administered by federal
and state governments.

{(Ord. No. 3007, § 2, 2-5-01)

Sec. 17-92. Acronyms.

DEHNR: North Carolina Department of Environment Health and Natural Resources.
DEM: North Carolina Division of Environmental Management.

MS4: Municipal separate storm sewer system.

NPDES: National Pollutant Discharge Elimination System.

(Ord. No. 3007, § 2, 2-5-01)

Sec. 17-93. Definitions.

As used in this article, unless the context clearly indicates otherwise, the following definitions
apply:

Federal law reference. National pollutant discharge elimination system permits, 33 USC §
1342.

Iflicit connection. Any unlawful connection which allows the discharge of non-stormwater to the
stormwater conveyance system or waters of the state in violation of this article.
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_ARTICLE VI. STORMWATER DISCHARGE Page 2 of 7

Hiicit discharge. Any unlawful disposal, placement, emptying, dumping, spillage, leakage,
pumping, pouring, emission, or other discharge of any substance other than stormwater into a
stormwater conveyance, the waters of the state, or upon the land in such proximity to the same, such
that the substance is likely to reach a stormwater conveyance or the waters of the state.

Municipal separate storm sewer system (MS4). A stormwater conveyance or unified stormwater
conveyance system (including without limitation: roads with drainage systems, municipal streets, catch
basins, stormwater detention facilities, curbs, gutters, ditches, natural or man-made channels, or storm
drains), that;

(1) Is located within the corporate limits of Garner, North Carolina; and
(2) Is owned or operated by the state, county, the town, or other public body; and

(3) Discharges to waters of the state, excluding publicly owned treatment works, and
lawful connections thereto, which in turn discharge into the waters of the state.

National pollutant discharge elimination system. A permitting system established pursuant to §
402 of the Clean Water Act et seq.

Pollution. Man-made or man-induced alteration of the chemical, physical, biological, thermal,
and/or radiological integrity of water.

Stormwater. Any flow resulting from, and occurring during or following, any form of natural
precipitation.

Stormwater conveyance or stormwater conveyance system. Any feature, natural or man-made,
that collects and transports stormwater, including but not limited to roads with drainage systems,
streets, catch basins, curbs, gutters, ditches, man-made and natural channels, pipes, culverts, and
storm drains, and any other natural or man-made feature or structure designed or used for collecting or
conveying stormwater.

Waters of the state. Surface waters within or flowing through the boundaries of the state
including the following: any intermittent or perennial stream, river, creek, brook, swamp, lake, sound,
tidai estuary, bay, reservoir, wetland, or any other surface water or any portion thereof that is mapped
as solid or dashed blue fines on United States Department of the Interior Geological Survey 7.5 minute
series topographic maps. Treatment systems, consisting of man-made bodies of water, which were not
originally created in waters ofthe state and which are not the result of impoundment of waters of the
state, are not waters of the state.

(Ord. No. 3007, § 2, 2-5-01)

Sec. 17-94. Scope and exclusions.

This article shall apply within the territorial jurisdiction of the town, with the following exclusions:
federal, state, and local governments, including their agencies, unless intergovernmental agreements
have been established giving the town enforcement authority.

(Ord. No. 3007, § 2, 2-5-01)

Sec. 17-95. Objectives.
The objectives of this article are to:

(1} Regulate the discharge of substances which may contaminate or cause pollution of
stormwater, stormwater conveyances, or waters of the state;

{(2) Regulate connections to the stormwater conveyance system; -
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. ARTICLE VI. STORMWATER DISCHARGE Page 3 of 7

(3) Provide for the proper handling of spills; and
(4) Provide for the enforcement of same.
(Ord. No. 3007, § 2, 2-5-01)

Sec. 17-96. Non-stormwater discharge controls.

(a) Miicit discharges. No person shall cause or allow the discharge, emission, disposal,
pouring, or pumping directly or indirectly to any stormwater conveyance, the waters of the state,
or upon the land in such proximity to the same (such that the substance is likely to reach a
stormwater conveyance or the waters of the state), any fluid, solid, gas, or other substance,
other than stormwater; provided that non-stormwater discharges associated with the following
activities are allowed provided that they do not significantly impact water quality:

(1) Filter backwash and draining associated with swimming pools;

(2) Filter backwash and draining associated with raw water intake screening and
filtering devices;

(3) Condensate from residential or commercial air conditioning;
(4) Residential vehicle washing;
(5) Flushing and hydrostatic testing water associated with utility distribution systems;

(6) Discharges associated with emergency removal and treatment activities, for
hazardous materials, authorized by the federal, state, or local government on-scene
coordinator;

(7) Uncontaminated groundwater [including the collection or pumping of springs, wells,
or rising groundwater and groundwater generated by well construction or other
construction activities];

(8) Collected infiltrated stormwater from foundation or footing drains;

(9) Collected groundwater and infiltrated stormwater from basement or crawl space
pumps;

(10) Irrigation water;

(11) Street wash water;

(12) Flows from fire fighting;

(13) Discharges from the pumping or draining of natural watercourses or waterbodies:
(14 Flushing and cleaning of stormwater conveyances with unmodified potable water;

(15) Wash water from the cleaning of the exterior of buildings, inciuding gutters,
provided that the discharge does not pose an environmental or health threat: and

(16) Other non-stormwater discharges for which a valid NPDES discharge permit has
been approved and issued by DEM, and provided that any such discharges to the
municipal separate storm sewer system shall be authorized by the town.

Prohibited substances include but are not limited to: oil, antifreeze, chemicals, animal waste,
paints, garbage, and litter.

(b) llficit connections.

(1) Connections to a stormwater conveyance or stormwater conveyance system which
allow the discharge of non-stormwater, other than the exclusions described in
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subsection (a) above, are unlawful. Prohibited connections include, but are not limited to:
floor drains, wastewater from washing machines or sanitary sewers, washwater from
commercial vehicle washing or steam cleaning, and wastewater from septic systems.

(2) Where such connections exist in violation of this section and said connections were
made prior to the adoption of this provision or any other ordinance prohibiting such
connections, the property owner or the person using said connection shall remove the
connection within one (1) year following application of this regulation; provided that, this
grace period shall not apply to connections which may result in the discharge of
hazardous materials or other discharges which pose an immediate threat to health
andsafety, or are likely to result in immediate injury and harm to real or personal
property, natural resources, wildlife, or habitat.

(3) Where it is determined that said connection:

a. May result in the discharge of hazardous materials or may pose an
immediate threat to health and safety, or is likely to result in immediate injury and
harm to real or personal property, natural resources, wildlife, or habitat; or

b. Was made in violation of any applicable regulation or ordinance.

The town manager or his designee shall designate the time within which the connection shall be
removed. In setting the time limit for compliance, the town shall take into consideration:;

a. The quantity and complexity of the work;

b. The consequences of delay;

c. The potential harm to the environment, to the public health, and to public and
private property; and

d. The cost of remedying the damage.

Permits are issued by the inspections department for connection to or modification of storm
sewers located in town owned rights-of-way.

(c) Spills. Spills or leaks of polluting substances discharged to, or having the potential to be
indirectly transported to the stormwater conveyance system, shall be contained, controlled,
collected, and removed promptly. All affected areas shall be restored to their preexisting
condition.

Persons associated with the spill or leak shall immediately notify the town fire chief or his
designee of all spifls or leaks of polluting substances. Notification shall not relieve any person of any
expenses related to the restoration, loss, damage, or any other liability which may be incurred as a
result of said spill or leak, nor shall such notification relieve any person from other liability which may be
imposed by state or other law.

(Ord. No. 3007, § 2, 2-5-01)

Sec. 17-97. Enforcement,

(a) Authority fo enter. Any authorized town personnel shall be permitted to enter upon public
or private property for the purposes of observation, inspection, sampling, monitoring, testing,
surveying, and measuring compliance. Should the owner or occupant of any property refuse to
permit such reasonable access, the town manager or his designee shall proceed to obtain an
administrative search warrant pursuant to G.S. 15-27.2 or its successor. No person shall
obstruct, hamper or interfere with any such representative while carryingout his official duties.

{b) Civil penalfies.
(1) MHicit discharges. Any designer, engineer, contractor, agent, or any other person
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who allows, acts in concert, participates, directs, or assists directly or indirectly in the
creation of a violation of this article shall be subject to civil penalties as follows:

a. Forfirst time offenders, if the quantity of the discharge is equal to or less than
five (5) gallons and consists of domestic or household products in quantities
considered ordinary for household purposes, said person shall be assessed a
civil penalty not to exceed one hundred doilars ($100.00) per violation or per day
for any continuing violation, and if the quantity of the discharge is greater than
five (5) gallons or contains non-domestic substances, including but not limited to
process wastewater, or ifsaid person cannot provide clear and convincing
evidence of the volume and nature of the substance discharged, said person
shall be assessed a civil penalty not to exceed one thousand dollars ($1,000.00)
per violation or per day for any continuing violation.

b. For repeat offenders, the amount of the penalty shall be double the amount
assessed for the previous penalty, not to exceed ten thousand dollars
($10,000.00) per violation or per day for any continuing violation.

¢. In determining the amount of the penalty, the town manager or his designee
shall consider:

1. The degree and extent of harm to the environment, the public health,
and public and private property;

2. The cost of remedying the damage;
3. The duration of the violation;
4. Whether the violation was willful;

5. The prior record of the person responsible for the violation in
complying or failing to comply with this article;

6. The costs of enforcement to the public; and

7. The amount of money saved by the violator through his, her, or its
noncompliance.

(2) HMiicit connections. Any person found with an illicit connection in violation of this
article and any designer, engineer, contractor, agent, or any other person who allows,
acts in concert, participates, directs, or assists directly or indirectly in the establishment
of an illicit connection in violation of this article, shall be subject to civil penalties as
follows:

a. First time offenders shall be subject to a civil penalty not to exceed five
hundred dollars ($500.00) per day of continuing violation.

b. Repeat violators shall be subject to a civil penalty not to exceed one
thousand dollars ($1,000.00) per day of continuing violation.

c. In determining the amount of the penalty, the town manager or his designes
shall consider:

1. The degree and extent of harm to the environment, the public health,
and public and private property;

2. The cost of remedying the damage;
3. The duration of the violation;
4. Whether the violation was wilfful;

5. The prior record of the person responsible for the violation in
complying or failing to comply with this article;
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8. The costs of enforcement to the public; and

7. The amount of money saved by the violator through his, her, or its
noncompliance.

d. Procedures for assessing penalties pursuant to illicit connections. Said
penalties shall be assessed by the town manager or his designee. No penalty
shall be assessed until the person alleged to be in violation is served written
notice of the violation by registered mail, certified mail-return receipt requested,
or personal service. Refusal to accept the notice shall not relieve the violator of
the obligation to pay the penalty. The notice shall describe the violation with
particularity and specify the measures needed to come into compliance. The
notice shall designate the time within which such measures must be completed.
In setting the time limit for compliance, the town shall take into consideration:

1. The quantity and complexity of the work;
2. The consequences of delay;

3. The potential harm to the environment, the public health, and public
and private property; and

4. The cost of remedying the damage.

The notice shall warn that failure to correct the violation within the specified time
period will result in the assessment of a civil penalty andfor other enforcement
action. If after the allotted time period has expired, and the violation has not been
corrected, the penalty shall be assessed from the date of receipt of notice of
violation and each day of continuing violation thereafter shall constitute a
separate violation under this section. -

Any person found in violation of other provisions of this article, not specifically
enumerated elsewhere, shall be subject to a civil penalty not to exceed one
hundred dollars ($100.00) per violation or per day for any continuing violation.

(3) Payment/collection procedures. Penalties shall be assessed by the town manager
or his designee. No penalty shall be assessed until the person alleged to be in violation
is served written notice of the violation by registered mail, certified mail-return receipt
requested, or personal service. Refusal to accept the notice shall not relieve the violator
of the obligation to pay the penalty. The town manager or his designee shall make
written demand for payment upon the person in vielation. If the payment is not received
or equitable settlement reached within thirty (30) days after demand for payment is
made, the matter shail be referred to the town attorney for institution of a civil action in
the name of the town, in the appropriate division of the general court of justice in Wake
County for recovering the penalty.

(¢) Injunctive refief.

(1) Whenever the board of aldermen has a reasonable cause to believe that any
person is violating or threatening to violate this article, rule, regulation, order duly
adopted or issued pursuant to this article or making a connection to a stormwater
conveyance or stormwater conveyance system other than in accordance with the terms,
conditions, and provisions of approval, the town may, either before or after the institution
of any other action or proceeding authorized by the Code, institute a civil action in
thename of the town for injunctive relief to restrain and abate the violation or threatened
violation.

(2) The institution of an action for injunctive relief under subsection (c} shall not relieve
any party to such proceeding from any further civil or criminal penalty prescribed for
violations of this Code. '
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(d) Criminal penaities. Any person who knowingly or willfully violates any provision of this
article, rule, regulation, order duly adopted or issued pursuant to this article shall be guilty of a
misdemeanor, punishable by a fine not to exceed five hundred dollars ($500.00) or
imprisonment for not longer than thirty {30) days. Each violation shall be a separate offense.

(Ord. No. 3007, § 2, 2-5-01)

Page 171
http:/library3.municode.com/default/DocView/10109/1/68/74 . 6/9/2008



APPENDIX F

Business List for Potential Illicit Connections Notice

Page 172



Page 173



Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21,2023

Subject: Tier 2 Conditional Rezoning # CZ-MP-22-03, Gatsby Station

Location on Agenda: Public Hearings

Department: Planning

Contact: Ashley Harris, Planner |

Presenter: Ashley Harris, Planner |

Brief Summary:

Tier 2 conditional rezoning request (CZ-MP-22-08) submitted by Brendie Vega, WithersRavenel, to rezone 60.925
+/- acres from Wake County Residential 30 (R-30) to Multifamily (MF-1 C264) Conditional for the development of a
residential community. The site is located on the eastside of Rock Quarry Road and may be identified as Wake
County PIN # 1740058673 and a portion of PIN # 1740165280. Zoning conditions are proposed that restrict the
permissible uses to Residential Cluster and Townhomes and to provide architectural commitments for the
residential structures that address appearance and the quality of materials and construction.

Recommended Motion and/or Requested Action:
Consider motion of referral to Planning Commission for plan consistency review and recommendation

Detailed Notes:
Application was made for the April 29, 2022 submittal deadline and is being reviewed against the previous UDO

(prior to adoption of new UDO on July 5, 2022). The one required neighborhood meeting was held in person on
April 20, 2022. Approximately 13 were in attendance. Approximately 46 owners were notified. See staff report for
additional information.

Funding Source:
n/a

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
JST
Finance Director:
Town Attorney:
Town Manager:
RD

Town Clerk:
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Town of Garner

Conditional District Zoning Application

Planning Department Cz-MP-22-08
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Project:  Gatsby Station Proposed Use: Multifamil){ Resid?ntia{ &
Applicant: WithersRavenel . Single-Family Residential
Owner: Mutliple Current Zonm'g: R-30 (Wake County)
Location: 7620 Rock Quarry Road Proposed Zoning: MF-A C264
Pin#: 1740058673, 1740165280 (partial) Acreage: 60.925
Overlay: N/A Page 175




Planning Department Staff Report

TO: Honorable Mayor Marshburn and Town Council Members
FROM: Ashley Harris, Planner |
SUBIJECT: Tier 2 Conditional Rezoning #CZ-MP-22-08, Gatsby Station
DATE: February 21, 2023
I. PROJECT AT A GLANCE
Project Number(s): CZ-MP-22-08
Applicant: Brendie Vega, WithersRavenel
Owners: Deborah R Bailey, Patrick Gordon Roberts, Donald Lee

Bailey, and Donald Lee Burgess

General Description -

Project Area & Location: 60.925 +/- acres on the eastside of Rock Quarry Road

Wake Count PIN(s): 1740058673 and a portion of PIN 1740165280

Current Zoning: At time of application: R-30 (Wake County)

Requested Zoning: At time of application: Multifamily (MF-1 C264)
Conditional

As of 7-5-22: Multifamily A (MF-A C264) Conditional

Overlay: None

Key Meeting Dates:

Public Hearing: February 21, 2023
Planning Commission: TBD
Action: TBD
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Il. BACKGROUND / REQUEST SUMMARY

Request: Tier 2 conditional rezoning request (CZ-MP-22-08) submitted by Brendie Vega,
WithersRavenel, to rezone 60.925 +/- acres from Wake County Residential 30 (R-30) to
Multifamily (MF-1 C264) Conditional for the development of a residential community. The site
is located on the eastside of Rock Quarry Road and may be identified as Wake County PIN #
1740058673 and a portion of PIN # 1740165280.

Zoning conditions are proposed that restrict the permissible uses to Residential Cluster and
Townhomes and to provide architectural commitments for the residential structures that
address appearance and the quality of materials and construction.

Tier 2 requests are those where an illustrative master plan is included with the written
conditions. The master plan is not intended to have the detail of a full site plan. However, it will
show a layout of how the streets, parking, buffers, stormwater, utilities, amenities, and lots or
buildings will relate to each other as well as the surrounding properties. If the rezoning is
approved, the applicant must submit a full site plan in keeping with the mater plan to staff (and
Town Council in the event a SUP is triggered) for review and approval.

Effective July 5, 2022, the Town Council approved ZTA-22-01 and CZ-22-01, adopting a new
Unified Development Ordinance and establishing new zoning districts. The request is now
amended to be from Multifamily (MF-1 C260) Conditional to Multifamily A (MF-A C260)
Conditional. However, due to permit choice rules, the specific conditions of the request are to
be considered according to the rules of the former UDO in effect at the time of application
(5/2/2022) governing the former Multifamily (MF-1) zoning district.
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Ill. ZONING ANALYSIS

Existing: The site is currently zoned Wake County Single-Family Residential (R-30). This district
allows single-family lots of at least 30,000 square feet (0.69 acres) or a density of 1.45 units per
acre. Under this zoning, the 298.5-acre site could accommodate approximately 303 single-
family lots (estimate subtracts 20% of the site area for streets and roads, and 10% for open

space).

The following is a list of generally permitted uses in the Wake County R-30 district:
1.

[T
= O

LooNOUL A WN

Single-family site built and modular
homes

Duplex, Triplex, quadplex

Schools

Libraries

Museums / art galleries

Religious institutions

Day care centers (SUP)

Community centers (SUP)
Government buildings (SUP)

. Outdoor recreation (SUP)
. Convenience stores (w/ or without

fuel sales (SUP)

12

13.
14.

15

16.
17.
18.
19.
20.
21.
22.
23.
24,

. Auto repair (SUP)

Banks (SUP)

Drug stores (SUP)

. Book stores (SUP)

Antique shops (SUP)
Hardware stores (SUP)
Indoor retail (SUP)

Barber shops / beauty salons (SUP)
Shoe repair (SUP)
Self-service laundries (SUP)
Cemeteries (SUP)

Mining (SUP)

Landfills (SUP)

Proposed: The proposed zoning of the 60.925 +/- acre site is Multifamily (MF-1 C264)
Conditional. The MF-1 district is designed to create and maintain higher density residential
neighborhoods. Permitted uses include single-family cluster, apartments, townhomes,
condominiums, and duplex and triplexes.

The following is a list of generally permitted uses in the MF-1 district:
1.

vk wNnN

©® o

Residential Cluster

Two- Family Dwelling
Townhouse

Condominium

Multifamily (triplex and higher,
including apartment)

Family Care Home

Group Care Home
Intermediate Care Home
Community Center (SUP)

10. Other Community Services
11. Child Day Care Center (SUP)
12. School, Public or Private (SUP)

13

14.
15.
16.
17.

18.
19.

20.

21.

. Ambulance Service, Rescue Squad,
Police or Fire Station (SUP)
Continuing Care, Retirement
Facility (SUP)

Hospice

Cemetery

Public Park, Swimming Pool, Tennis
Court, Golf Course (SUP)

Religious Institution

Minor Utility, Elevated Water
Storage Tank

Golf Course or Country Club,
Private (SUP)

Bed and Breakfast (SUP)
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The applicant has proposed the following conditions for the MF-1 C264 conditional

district:

1. Permitted use table:

Use Category Specific Use MF-1 C264
Residential Use** Residential Cluster P
Townhouse P

** Any form of group living protected by state or federal statute for use in single-family dwellings
shall be permitted according to the specific use standards of the Garner Unified Development
Ordinance.

2. The maximum gross density shall not exceed 2.8 dwelling units per acre.

3. At aminimum, 45 percent of the dwelling units shall be single-family detached.

4. Architectural Design Conditions:

a.

Residential dwelling siding material may include hardiplank, vinyl, and/or
masonry. Any vinyl siding must be minimum 0.045-inch thickness. If masonry is
not the predominant first floor finish (greater than 50%), then the front
elevation shall have at least two (2) types of siding (i.e., lap and shake, or board
and batten).

All garage doors shall have windows.

All townhome buildings shall incorporate variations in garage doors such that no
more than two units in a row may utilize the same combination of garage door
color, panel pattern and window pattern.

All residential building foundations shall have an exposed height of at least 12”
along the front and sides and must be finished with masonry product. Exposed
foundations of less than 12” are allowed along the rear elevation but must be
textured with parging and painted.

All single-family homes shall have an outdoor patio, deck, or screened-in porch
of at least 100 square feet, or a sunroom of at least 100 square feet.

All townhomes shall have an outdoor patio, deck, or screened-in porch of at
least 80 square feet, or a sunroom of at least 80 square feet.

All single-family homes shall have at least one variation in the pitch or plane of
the front-facing roofline. If dormers are utilized, each dormer shall count as one
variation in the roofline.

All townhomes shall incorporate at least one variation per townhome unit in the
pitch or plane of the front-facing roofline. If dormers are utilized, each dormer
shall count as one variation in the roofline.
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i. Alltownhome buildings shall incorporate a horizontal offset of at least 2 feet
along the front and rear facade, with the 2-foot offset occurring at least every
two (2) units.

j. All residential dwellings shall include at least one twin window along the first-

floor front facade or have a front door with transom window and sidelight
treatment.

k. The front door of all residential dwellings shall not be recessed any more than 4
feet from the primary facade of the dwelling, not including the garage door.

l.  All residential dwellings shall have a covered front porch or covered stoop of at
least 20 square feet.

m. All single-family homes and townhome buildings shall have at least one window
on both sides per habitable floor, set in trim of at least 1x4.

n. All townhome buildings shall have a trim board along both side elevations at the
attic floor level with a different siding pattern above, and at least one vent
(decorative or functional) along each gable.

o. Any cantilevered projection along the front facade of all residential units shall
utilize cosmetic brackets or shelf supports.

p. Any trash and/or recycling receptacles stored outside must be screened from
view from the public street or alley.

A 6-foot-wide paved nature trail will be provided throughout the community, tying
into amenity areas and 6-foot-wide sidewalk in general conformance with the
master plan. The exact location of the trails are subject to change at the time of
subdivision plan, subject to review and approval of Town of Garner staff.

A 30-feet wide public greenway easement will be provided at the northeast corner
of the site as shown on the master plan for future construction by others.

Adjacent Zoning and Land Use:

North:
South:
East:
West:

Residential (R4 PRD C10) Edge of Auburn

Wake County R-30 Single-Family Residential
Rural Agricultural (RA) Single-Family Residential
Wake County R-30 Single-Family Residential
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Zoning History: The Planning Department’s rezoning database contains the following rezoning
cases in the vicinity of this property:

Case Applicant Location/Project | Zoning Change
CUD-Z-01-03 | Michael Pool Wall Store Rd R-40 to R5 C106
PUD-Z-16-01 | Frawley Family Trust; Estate Rebecca | Auburn Village R-20to PD C4
Payne
PD-MP-19-05 | Edge of Auburn LLC Edge of Auburn Wake County R-30
to PRD C10
CZ-PD-22-01 | Frawley, William Watson Trustee; Auburn Station Multi-Residential 1
Miller Frawley, Rebecca Glen Trustee to PRD C13
CZ-22-04 Al Neyer, LLC US 70 E Industrial | R-40 to HI C257
CZ-MP-22-01 | Madison Holding LLC Burnette Farms R-20 to MF-2
Page 6 of 15
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IV. COMMUNITY INFORMATION

Overall Neighborhood Character: This area in the vicinity of Rock Quarry Road is beginning to
see the development of residential uses. There are several large undeveloped parcels in the
vicinity. Edge of Auburn, directly north of the site, is a residential development currently under
construction comprised of 823 units. This area is being heavily influenced by the impending
completion of NC540 which will feature an interchange at Rock Quarry Road just to the north of
this site as well as an interchange at US 70 to the southwest of the site. Other adjacent uses are
mostly residential homes and subdivisions served with private well and septic systems.

Traffic: This project will have about 860 feet of frontage along Rock Quarry Road. With two
future interchanges on the horizon, existing traffic patterns will certainly change; however, the
NCDOT average daily traffic count history in this area along Rock Quarry Road is as follows:

e Year 2011 - 3,859 e Year2017-5,061
e Year 2013-4,239 e Year 2019-6,496
e Year 2015 - 4,905 e Year 2021-6,417

A traffic impact analysis (TIA) was required by the Town’s UDO and NCDOT requirements and
was completed in July of 2022. The following are the NCDOT Congestion Management Unit’s
recommended improvements to be constructed:

e 50 feet of southbound left turn lane off Rock Quarry Rd. into site access 1;
e 50 feet of southbound left turn lane off Rock Quarry Rd. into site access 2;

e 50 feet of northbound right turn lane off Rock Quarry Rd into site access 2;
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Neighborhood Meeting: Staff identified 46 properties within the 300-foot notification radius
and provided the ownership list below to the applicant for first class mailed notices. The 300-
foot notice buffer was effective at the time of and immediately prior to this rezoning submittal.
The neighborhood meeting was held in person on April 20, 2022. Approximately 13 were in
attendance, and those properties are colored in blue below.
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Meeting Summary, April 20, 2022

Permit Choice: Attendees asked whether the applicant would be submitting the
proposal under the new UDO or the old UDO. The applicant shared that they would
be submitting under the old UDO. Some attendees were under the impression that
this was not possible; however, the project team briefly explained permit choice.
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Density: There was some discussion of the development density. Residents were
interested in the number of total units, single-family detached homes, and
townhomes. The applicant explained that there would be approximately 79 single-
family homes and 76 townhomes resulting in a density of approximately 2.1 units
per gross acre.

Connectivity: The team shared that the property would connect into the Edge of
Auburn development to the north.

Blasting: Residents expressed concerns that blasting would disturb the foundations
of their homes. The applicant explained that based on soil samples, there is little to
no subsurface rock on the site.

Annexation: Residents worried that they would be involuntarily annexed into the
corporate limits. The project team discussed that this is against state law.

Traffic: There was extensive discussion about the impact that traffic would have on
Rock Quarry Road. The project engineers shared the requirements of the Traffic
Impact Analysis and that it would determine required road improvements.

Stormwater Management: Residents were interested in the plans to manage
stormwater runoff. The project engineer explained the logistics of stormwater
control measures (SCMs) and how they treat runoff. The engineer also discussed the
requirements that limit runoff to existing levels or less.
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V. MASTER PLAN PROJECT DATA

Acreage:

Master Plan:

Lots and
Setbacks:

60.925 +/- acres

UDO limits:

MF-1 generally: 6,000 square feet of development area for first unit,
an additional 4,500 square feet of development area for each
additional unit. MF-1 single-family detached cluster residential
development area limited to 6.0 du/acre.

Townhomes:

Minimum lot width: 18 feet

Front setback: 15 feet (if rear garage access)
Front setback: 25 feet (if front garage access)
Side setback: 15 feet

Rear setback: 25 feet

Building separation: 30 feet or triangulation method

Single Family Detached:

Minimum lot width: 50 feet

Front setback: 20 feet

Side setback: 7.5 feet (5 feet if buildings shown on preliminary
subdivision plat)

Rear setback: 15 feet

Corner side setback: 15 feet (10 feet if buildings shown on preliminary
subdivision plat)
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Landscape and  Tree Canopy Cover: Sliding scale of 18% - 20% (rule at time of submittal)

Buffer to be met. Master plan envisions 15.8% at 9.66 +/- acres of tree cover

Requirements: provided, with balance to be met by new canopy plantings for a total of
18.5% minimum.

Perimeter Buffers:

e 20’ buffer along the northern boundary adjacent to 75’ utility
easement and residential

e 20’ buffer along southern boundary adjacent to residential.

e Buffered stream along the western boundary adjacent to single-
family.

e 20’ buffer along Rock Quarry Road

Street Trees: Must be provided approximately every 40 feet along all
roadways and internal drives (not within a parking lot)

Environmental There are no FEMA designated floodplains; however, there is a buffered
Features: stream and wetlands located throughout the site, including the northern
and eastern portions of the property.

Parks and Open Open Space —

Space:
P e Required: 25% 15.23 Acres

e Anticipated: 54.3% 33.13 Acres
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Lighting:

Infrastructure:

Open space areas will be owned and maintained by an HOA. Required
open space will be met with a combination of qualifying conservation
areas and recreation space. Recreation space will include a network of
trails, open areas (some with shade structures and seating), and a dog
park.

To meet UDO requirements and staff policies for LED fixtures.

Stormwater Management — Gatsby Station is a residential master plan
site that is not located within the watershed protection area. This site is
subject to stormwater water quality requirements for nitrogen as well as
water quantity requirements for the 1, 10, and 25 year storm events. This
development master plan proposes three stormwater control measures
(SCMs). These SCMs shall satisfy all water quality and water quantity
requirements at this site for nitrogen and will be required to detain the 1,
10, and 25 year storm events.

Water/Sewer — The site will be served by City of Raleigh water and sewer
infrastructure. Water will connect to and be extended from existing lines
in Rock Quarry Road, as well as tie into the waterline stub provided by
Edge of Auburn at the northern portion of the site. Sewer will tie into the
sanitary sewer stub provided by Edge of Auburn and will be extended to
adjacent and upstream properties per Raleigh Water policy.
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Transportation/Access — The project will have two points of access via
Rock Quarry Road, which is planned to be a four-lane divided road from
Wall Store Road to E Garner Road. This project will contribute to the road
improvements along Rock Quarry Road by widening to half of the
ultimate section and installing sidewalk, curb, and gutter. There is a
planned greenway along the western side of Rock Quarry Road, which
will be constructed with a future development.

Gatsby Station will provide a road connection to the adjacent subdivision,
Edge of Auburn, by tying into the provided stub street. They will also
provide a public greenway easement adjacent to the sewer outfall on the
northeast corner to allow for a future, more direct connection to the
Neuse River Connector as well as a public easement in the southwestern
margins of the property for possible future connection to the Garner
Road Corridor.

VI. PLAN CONSISTENCY

When considering a rezoning request, the Planning Commission is required by state statute to
make a written recommendation regarding the consistency of the zoning proposal with the
Town’s current Comprehensive Plan and other applicable adopted plans. Specifically, a
comprehensive plan is only advisory in nature and has no independent regulatory effect; nor
does it expand, diminish, or alter the scope of the Town of Garner UDO. A determination of
inconsistency with the Plan does not preclude a rezoning request from being found to be
reasonable. In those cases where the request is deemed inconsistent yet reasonable, an
amendment to the Comprehensive Plan is automatically made upon approval of the request.

Staff offers that the Planning Commission shall review consistency with the following plans:

e 2018 Garner Forward Comprehensive Plan
e 2010/18 Garner Transportation Plan
e Parks, Recreation, Greenways and Cultural Resources Master Plan

VIl. REASONABLENESS

In addition to approving a statement regarding plan consistency upon the advice of the
Planning Commission, the Town Council must also approve a statement of reasonableness
when making their decision. Sources of reasonableness may include other sections of the 2018
Garner Forward Comprehensive Plan providing guidance on keeping the Town’s character, living
spaces, working places, recreation opportunities and transportation. Other adopted Town
plans and policies providing guidance on parks, greenways, cultural resources and more may
serve as sources as well. The Town Council may find that a rezoning request furthers the efforts
to achieve specific goals and objectives stated within these plans and policies; and thereby
render said request a reasonable one. The converse may also apply.
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Viil. RECOMMENDATION

Staff recommends that once the Town Council has heard comments, concerns and questions
from the general public that Conditional Zoning request CZ-MP-22-08 be referred to the
Planning Commission for their review and recommendation regarding plan consistency.
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Town of Garner
Town Council Meeting
Agenda Form

Meeting Date: February 21, 2023 =
Subject:Special Use Permit # SUP-SP-22-04, Garner Station Lots 106 & 107
Location on Agenda: Public Hearings B4 |

Department:Planning

Contact: Alison Jones, CZO; Planner Il

Presenter: Alison Jones, CZO; Planner II

Brief Summary:

Special use permit request (SUP-SP-22-04) submitted by BP Management NC to establish 139,500 square feet of
office and warehouse space in a building on a 8.81 +/- acre site located 2400 and 2500 Garner Station that may be
further identified as Wake County PIN # 0791988202 and 0791977940.

Recommended Motion and/or Requested Action:
Consider motion to find application in compliance with SUP criteria and approve with site-specific conditions.

Detailed Notes:
A complete application was made for the July 1, 2022 submittal deadline and is being reviewed against the previous

UDO (prior to adoption of new UDO on July 5, 2022). The one required neighborhood meeting was held in person
on June 29, 2022. One (1) person was in attendance. See staff report for additional information.

Funding Source:
n/a

Cost: | oneTime: QO | Annual: O No Cost: @

Manager’'s Comments and Recommendations:

Attachments Yes: (&) No: O

Agenda Form Initials: Comments:
Reviewed by:
Department Head:
JST
Finance Director:
Town Attorney:
Town Manager:
RD

Town Clerk:
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Town of Garner

Special Use Permit Application

Planning Department SUP-SP-22-04
4
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Project:  Garner Station Lots 106 & 107 Proposed Use: Warehouse Flex Space
Applicant: BPG Management NG, LLC Current Zoning: [/ C20
Owner: RDU LAND PROPERTY OWNER LP Acreage: 8.81
Location:  2400-2500 Garner Station Blvd Overlay: N/A
Pin #: 0791988202, 0791977940
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Planning Department Staff Report

TO: Honorable Mayor Marshburn and Town Council Members
FROM: Alison Jones, CZO; Planner I
SUBIJECT: Special Use Permit # SUP-SP-22-04, Garner Station Lots 106 & 107
DATE: February 21, 2023
|I. PROJECT AT A GLANCE
Project Number: SUP-SP-22-04
Applicant: BPG Management NC, LLC.
Initial Submittal Date: March 2022
Owner: RDU Land Property Owner, LP.
Plan Prepared by: Piedmont Land Design, LLP.

General Description -

Proposed Use(s): Office and Warehouse

Project Location: 2400 & 2500 Garner Station Boulevard

Wake Count PIN(s): 0791-98-8202 and 0791-97-7940

Zoning Classification: At time of application: Service Business (SB C20)
Conditional

As of 7-5-22: Light Industrial (LI C20) Conditional

Overlay District: None

Key Meeting Dates —
Neighborhood Meeting: June 29, 2022
Public Hearing: February 21, 2023
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Il._ BACKGROUND / REQUEST
SUMMARY

Request: Special use permit
request submitted by BPG
Management NC, LLC. to
establish 139,500 square feet
of warehouse and office space
on an 8.81 +/- acre site
located 2400 & 2500 Garner
Station Boulevard and may be
further identified as Wake
County PINs# 0791988202 and
0791977940.

As of July 5, 2022, the Town

Council approved ZTA-22-01

and CZ-22-01, adopting a new

Unified Development

Ordinance and establishing

new zoning districts. This tract

was converted from Service

Business (SB C20) Conditional to Light Industrial (LI C20) Conditional. However, due to permit
choice rules, the request is to be considered according to the rules of the former UDO which
was in effect at the time of application.

Ill. COMMUNITY INFORMATION

Overall Neighborhood Character: The predominant uses in this area are commercial and
industrial flex. There is an apartment complex directly adjacent to the site along with limited
residential on the opposite side of US 401.

Traffic: TIA traffic generation thresholds were not triggered by this development, nor were any
specific concerns identified by the TRC.

Neighborhood Meeting: Staff identified approximately 15 properties within the notification
radius as shown below and provided the list below to the applicant for first class mailed notices.

The neighborhood meeting was held at the Royal Blue Event Center person at 6:00PM on June
29, 2022; with Sarah Broyer, the Director of Real Estate with Monument Property, was the only
party in attendance.
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RDU LAND PROPERTY OWNER LP

GARNER POND OWNER'S ASSOCIATION
#1 INC

RDU LAND PROPERTY OWNER LP
MONUMENT INDUSTRIAL RUPERT LLC
RDU LAND PROPERTY OWNER LP
RDU LAND PROPERTY OWNER LP
RDU LAND PROPERTY OWNER LP
RDU LAND PROPERTY OWNER LP
GARNER POND OWNERS ASSN #2 INC
JACK PARKER PROPERTIES NC LLC
MDEV MANAGEMENT LLC

NSS PARCELS LLC

NSS PARCELS LLC

IRT LENOXPLACE APARTMENTS OWNER
LLC

INWOOD FOREST ASSOCIATION INC

RALEIGH INDUSTRIAL JV LLC

JSSR INVESTMENTS LLC
RALEIGH INDUSTRIAL JV LLC
PO BOX 129

RALEIGH INDUSTRIAL JV LLC
RALEIGH INDUSTRIAL JV LLC
RALEIGH INDUSTRIAL JV LLC
RALEIGH INDUSTRIAL JV LLC
A D M PROPERTIES INC

118 W 57TH ST

1305 BREAKSPEAR CT

28 LORIMER ST

28 LORIMER ST

IRT MANAGEMENT

C/O KOHN-ELL ASSOCIATION
MANGEMENT

3843 W CHESTER PIKE
1311 CHUCK DAWLEY BLVD
STE 102

3843 W CHESTER PIKE
CARY NC 27512-0129

3843 W CHESTER PIKE
3843 W CHESTER PIKE
3843 W CHESTER PIKE
3843 W CHESTER PIKE

201 STANCIL RD

NEW YORK NY 10019-3318
RALEIGH NC 27603-3900
BROOKLYN NY 11206-4878
BROOKLYN NY 11206-4878

PO BOX 530292

205 W MILLBROOK RD STE
210

Meeting Summary: Ms. Broyer did not have any concerns about the proposed use.
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IV. SITE PLAN PROJECT DATA

Acreage:

Building Design:

8.81 +/- acres

Per the Lincoln Park South unity of development guidelines which were
required and approved as a requirement of the UDO (per July 5, 2022),
concrete panels will be used with aluminum store front windows and
steel canopy.

Staff would note that at the time the guidelines were developed and
approved, the plans for the park envisioned two lots and two buildings
on this site, in keeping with the rest of the development of the park.
Because of the request to combine the lots for this proposal, the
resulting building is of a scale and dimension nearly 3 times that of
what has been built to date. Staff expressed their opinion that this
change in scale and dimension warranted further discussion about the
length of uninterrupted facade and roof line along Garner Station
Boulevard (monotony along the public street). There were no
additional guidelines offered by the applicant, although suggested
language was provided.

Town Council is required to make the finding of fact that the proposed
use is compatible with adjacent uses and proximate neighborhood in
terms of building scale, site design, buffering and screening, operating
characteristics (hours of operation, traffic generation, lighting, noise,
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Minimum Lot

Size/Dimensions:

Setbacks:

Landscape and
Buffer
Requirements:

odor, dust, and other external impacts) and any significant adverse
impacts resulting from the use will be mitigated or offset, including
impacts on the natural environment, or impose a reasonable condition
as necessary to address the impacts of the proposed development on
adjoining property and the existing natural and man-made features of
the site.

Partial Garner Station Boulevard fagade'
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Portion of southern facing facade:
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Min. Area = 6,000 square feet
Min. Width = 60 feet

Front — 35’
Rear - 0/25’
Side —0/25’

Corner Side — 35’

Landscaping requirements will be met with existing vegetation and
supplemented with new plant material.

Tree Canopy Coverage:

e Minimum coverage required: 10%
e Provided: 10.59% preservation with additional coverage
provided by new plantings.
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Street Buffers: A 15-foot street buffer along Garner Station Boulevard

Street Trees: Trees provided along public street frontage every 40 feet
as required.

Perimeter Buffers: 15’ southern, 25’ eastern, and 7.5’ northern

Environmental The site does not contain any FEMA designated floodplain. Neuse River

Features: Buffer areas do exist on the site in the northern margins. No
development is proposed within these areas. If development does
occur within environmentally sensitive areas, impact permits from
appropriate state/federal agencies would be required.

Parks and Open Park land and open space are not required for non-residential
Space: development.

Fire Protection: The Inspections Department has reviewed the plan for fire protection
and given their approval.

Lighting: Site plan lighting meets both the requirements of the UDO and staff
policy regarding LED fixtures.
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Parking: Parking for warehouse is based on 1 space per 5,000 square feet of
floor area. Parking for office is 1 space per 300 square feet.

e Required: 89
e Proposed: 90

Infrastructure: Water/Sewer - The parcels will be connected to the City of Raleigh
public water and sewer.

Stormwater Management: Garner Station Lot 106 & 107 is a
commercial development site that is located within the watershed
protection area. This site is subject to stormwater water quality
requirements for nitrogen and 85% TSS removal as well as water
quantity requirements for the 1, 10, and 25-year storm events. This
development plan proposes to use an existing wet retention pond built
for several of the lots on this street as well as proposes to build a new
sand filter, which will treat impervious surface from the development.
These devices will satisfy all water quality and water quantity
requirements at this site for nitrogen, 85% TSS removal and will detain
the 1, 10, and 25-year storm events. A nitrogen offset payment for the
subdivision will also be required as part of this development.

Streets and Access and Frontage Improvements: Curb, gutter, and
sidewalk currently exist on Garner Station Boulevard; however, the
curb cut for Lot 107 currently opposite Lennoxplace Circle, will be
relocated further south as part of this proposal. Curb, gutter and
sidewalk will be removed and added as needed.
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V. STAFF RECOMMENDATION

Following technical review and plan revisions, staff finds that this project, as now proposed,
meets the regulations of the Unified Development Ordinance and may be approved so long as
the following project-specific conditions are met:

1. Prior to issuance of building permit, Engineering Inspection Fees, shall be paid to the
Town of Garner;

2. Prior toissuance of building permit, the Garner Engineering Department shall be in
receipt of documentation that a nitrogen offset payment has been made to an approved
mitigation bank; and

3. Prior to construction document approval, a Final Plat of Recombination shall be
recorded with the Wake County Register of Deeds.

Staff Commentary: In the event of any additional conditions requiring the need for site

plans to be modified, staff would suggest the following project-specific condition:

4. Prior to issuance of building permit, revised plans meeting additional project-specific
conditions shall be submitted and approved by the Technical Review Committee.
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SUP-SP-22-04, Garner Station Lots 106 & 107
Special Use Permit Motion Worksheet

Choose one of the following motions based on your Council findings:

1.

MEETS THE
SPECIAL USE
CRITERIA
AND
APPROVE

“I find that application # SUP-SP-22-04 meets the Town’s eight (8) criteria
for special use permits as identified in Article 3.9.2.D.; therefore, | move
that the Town Council approve SUP-SP-22-04, Garner Station Lots 106 & 107
with the three (3) [or four (4)] site-specific conditions to be listed on the
permit that will be prepared by Staff.

Optional (conditions — mark, fill in and read all that applies): ...and
including the following reasonable conditions necessary to address the
impacts of the proposed development on:

______adjoining property,

____the existing natural and man-made features of the site,

_____ off-site and on-site traffic flow,

_____ public utilities,

_____such other public services or goals of the Comprehensive
Growth Plan or the Transportation Plan that may be negatively
impacted by the proposed development (enumerate plan
services/goals):

Condition #1:

Condition #2:

Condition #3, etc.:
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DOES NOT
MEET THE
SPECIAL USE
CRITERIA
AND DENY

“l find that application # SUP-SP-22-04 does not meet one or more of the
Town'’s eight (8) criteria for special use permits as identified in Article
3.9.2.D:

(Check and read all that apply — include stated reason/evidence)

1.

The proposed use will endanger the public health or safety
because/as evidenced by ;

The proposed use will substantially injure the value of adjoining or
abutting property
because/as evidenced by ;

If completed as proposed, the development will not comply with all
the requirements of this Ordinance
because/as evidenced by ;

The proposed use is not consistent with the Town’s adopted
transportation plan(s), other relevant adopted plans and policies,
and the stated purpose and intent of this UDO

because/as evidenced by ;

The proposed use is not compatible with adjacent uses and
proximate neighborhood in terms of building scale, site design,
buffering and screening, operating characteristics (hours of
operation, traffic generation, lighting, noise, odor, dust, and other
external impacts)

because/as evidenced by ;

Any significant adverse impacts resulting from the use will not be
mitigated or offset, including impacts on the natural environment.
because/as evidenced by ;

The public safety, transportation and utility facilities and services will
not be available to serve the subject property while maintaining
sufficient levels of service for existing development

because/as evidenced by ;

Inadequate assurances of continuing maintenance have been
provided
because/as evidenced by ;

therefore, | move that the Town Council deny SUP-SP-22-04, Garner Station
Lots 106 & 107.

Page 202




Reports

aaaaaaa




Council Requests & Updates
February 21, 2023

This monthly report provides an update on Council requests and items
submitted on the Garner Info app, a resident service and information
request system for the Town of Garner.

Litter Removal (Behringer)

Litter removal was completed by Public Works the week of Feb. 10 at Jones Sausage Road (JSR) off ramp and
Hwy 70 near Aversboro Road ramp. Town Manager and Asst. Town Manager spoke to NCDOT Engineer about
making the JSR ramp a no parking zone. He is checking with others and taking it into consideration. Public Works
will continue to work with NCDOT to determine current service levels for interstate ramps.

Pothole Repairs (Marshburn & Singleton)

Potholes have been repaired by Public Works on 5™ Avenue near Diamond Cuts and on Aversboro Road across
from the YMCA. Public Works will contact the private property owner of the Post Office parking lot and request
that repairs to the parking lot are made soon.

Streetlight Repairs (Singleton)

The Police Department performed audits along Benson Road and Timber Drive. They identified 13 lights out
along Timber and one along Benson. All have been reported to Duke Energy. Engineering has also reported the
lights out on 7" Ave. in front of Town Hall. Duke’s contractor was out last week and this week working on 7t
Ave. They have reported this week that approximately 1/3 of the other outages reported have been repaired
and it should take an additional 10 days or so to complete all the repairs.

Code Compliance Issues (Behringer)

Code Compliance staff has investigated property concerns at 1412 Vandora Springs Rd., 1201 Lakeside Dr. and
206 W. Garner Rd., and have addressed the issues with the owners.

Traffic Light Timing (Vance)

Engineering has contacted the NCDOT Division Traffic Engineer and requested that the timing of the light on
Hwy 70 and New Rand Road be reviewed, specifically the timing on Sundays. The Deputy Traffic Engineer
confirmed that they will evaluate the timing, but it may be delayed due to being behind on current workload.
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TALK OF THE TOWN

Council Winter Retreat (All)

FEBRUARY 21, 2023

Council will hold its winter retreat on February 23 and 24 in the Town Hall Training Room on the second floor
starting at 8:30 a.m. Retreat items and agenda will be provided on Friday, Feb. 17, 2023.

New Council Meeting Day and Time (All)

As discussed during the January 31, 2023 meeting, all Council meetings will be help on Tuesdays at 6:00 p.m.
starting March 21, 2023. Information will be shared with the community as we get closer to the March 21 start

January 7 — February 10, 2023- 37 Total Requests

date.
Request by Type
Litter Pickup 7 18.9%
Pothole/ Pavement Repair 3 8.1%
Sign Violation 3 8.1%
Temporary Sign Violation 3 8.1%
Dead Animal Pickup 3 8.1%
Misc. - Parks / Town Property 3 8.1%
Playground Problem 2 5.4%
Junk Vehicle (Private Property) 2 5.4%
Streetlight Problem 1 2.7%
Yard Waste/ Loose Leaves 1 2.7%
Graffiti 1 2.7%
Neighborhood Speeding 1 2.7%
Ditch/ Surface Drainage Problem 1 2.7%
Garbage 1 2.7%
Grounds/ Trail Maintenance 1 2.7%
Pipe and Storm Drain Maintenance 1 2.7%
Roadway Obstruction 1 2.7%
Sidewalk Repair 1 2.7%
Street Sign Maintenance 1 2.7%

Requests

Received

H Completed M InProgress M Received Submitted

Responding

Department

B Public Works M Inspections M Police ® Engineering M Planning
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