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2: Introduction 
 

 
The purpose of this Neuse Stormwater Local Program is to establish and define the means by 
which the Town of Garner will comply with the requirements of the Neuse nutrient 
stormwater rule (henceforth, “Rule”) (15A NCAC 02B .0711).  
 
On December 11, 1997 the North Carolina Environmental Management Commission (EMC) 
adopted permanent rules to support implementation of the Neuse River Nutrient Sensitive 
Waters Management Strategy (Neuse NSW Strategy). The goal of the strategy was to achieve 
a 30 percent nitrogen reduction from each controllable and quantifiable source of nitrogen in 
the basin. These sources are point source discharges associated with wastewater treatment 
plants and nonpoint source discharges associated with agriculture operations and urban 
stormwater runoff. 
 
As a part of the rules fifteen local governments in the Neuse Basin, including the Town of 
Garner, were required to implement local stormwater management plans aimed at achieving the 
30 percent nitrogen reduction goal as it relates to the nonpoint urban stormwater runoff 
component.  
 
In order to assist the local governments in developing these stormwater management plans the 
North Carolina Division of Environmental Quality (DEQ) along with representatives from each 
of the fifteen affected local governments developed a model stormwater management plan 
served as the basis for a local government’s stormwater management plan. The stormwater 
management plan for the Town of Garner closely followed the model plan. As such, some of the 
components of the model plan were incorporated directly into Garner’s local plan while other 
components were modified. These rules were originally implemented February 17, 2001. 
 
The Neuse Nutrient Management Strategy was updated and revised effective April 1, 2020, 
pursuant to the legislatively mandated periodic rules review process codified at NCGS Ch. 
150B-21.3A. Included were revised rules addressing post-construction stormwater control on 
new development. These rules were readopted as Neuse Nutrient Strategy: Stormwater, 15A 
NCAC 02B.0711. A requirement of these rules was the submission of new local 
implementation programs for newly added communities, and revision of Local Programs for 
communities subject to the older versions of the rules (15A NCAC 02B.0235).   
 
The new and updated rules explicitly define applicability and disturbance thresholds to meet 
relevant parts of the DEMLR 02H stormwater rules effective in 2017.  
 
The rules require that five general elements be addressed in the local government stormwater 
management plan. These elements are as follows: New Development Review/Approval, 
Stormwater Mapping Program, Illicit/Illegal Discharges, Post Construction Site Runoff 
Controls, and Public Education. 
 
Within each element there are certain minimum requirements that must be addressed in order to 
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comply with the rules. Some of these requirements involve certain actions and programs that 
must be undertaken by the Town of Garner. These requirements are addressed specifically in 
this plan. Other requirements involve the legislation and enforcement of development guidelines 
and land use regulations within the community. These requirements are addressed generally 
within this plan and are accompanied with specific ordinances that will be incorporated in the 
Town’s Land Use Ordinance and/or Town Code. 
 
This Local Program identifies the specific elements and minimum measures that the Town of 
Garner will develop, implement, enforce, evaluate and report to the North Carolina 
Department of Environmental Quality (NCDEQ) Division of Water Resources (DWR) to 
comply with the requirements of the Rule.  This Local Program covers activities associated 
with the discharge of nutrients in stormwater from the Town of Garner.  The Local Program 
will be evaluated annually, and updated as needed, to ensure that the elements and minimum 
measures it contains continue to adequately provide for Rule compliance.   
 
Once the Local Program is approved by NCDEQ and the Environmental Management 
Commission (EMC), all provisions contained and referenced in it, along with any approved 
modifications, become enforceable.  

 
 
Town of Garner Existing Local Programs Currently in Place 
 
In addition to the Neuse Nutrient Management Strategy rule, the Town of Garner currently has 
one other local program in place. The Water Supply Watershed Protection plan in conjunction 
with the Swift Creek Land Management Plan was approved by EMC in 1995. This plan does 
not cover the entire jurisdiction, but the area in Garner’s jurisdiction that drains to Lake 
Benson. The Swift Creek Land Management Plan includes low and high-density options for 
development with payments made towards the development of a regional retention pond in the 
1990s. The Town never built a regional retention pond, but instead smaller individual primary 
SCMs (mostly wet retention ponds) were built and implemented to meet the fee in-lieu 
collected for TSS in the 1990s. After the Neuse Rules were implemented in 2001, 
development sites could no longer pay a fee in lieu for TSS and then were required to 
implement stormwater control measures onsite as part of the development approval process to 
meet all stormwater requirements for the Neuse Rules as well as the Water Supply Watershed 
rules.  
 

 
     State Programs 

 
The Town of Garner currently regulates the NPDES Phase II MS4 Program, which was first 
permitted and implemented in 2005 and has jurisdiction over the total area of the Town of 
Garner. This permit was renewed in 2012, 2017 and is currently up for review for a projected 
2023 renewal. The six minimum measures of this program are public education and outreach, 
public involvement and participation, illicit discharge detection and elimination, construction 
site runoff controls, post-construction site runoff controls, and pollution prevention and good 
housekeeping for municipal operations.  
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Organizational Structure 
 
The Town of Garner has one funded position, the Stormwater Program Administrator, who is 
responsible for implementation of the Local Programs, State Program and permit compliance. 
This position is housed within the Engineering Department but works closely with other 
departments such as Public Works, Inspections and Planning to comply with all aspects of the 
stormwater permit. The Stormwater Program Administrator works closely with Development 
Services (Planning Department and Inspections Department) to complete site plan and 
construction drawing review of all development projects as well as with Public Works for all 
aspects that pertain to the good housekeeping and pollution prevention minimum measure. 
This position is also responsible for public education and outreach and public involvement. 
The Town maintains a partnership with the Clean Water Education Partnership (CWEP) that is 
run through Triangle J Council of Governments for mass media and public involvement 
opportunities as well. The Stormwater Program Manager produces target pollutant PSAs for 
the Town with the help of the Communications Specialist that run on social media and 
Garner’s cable access channel. The Stormwater Program Administrator is also responsible for 
the Illicit Discharge Detection and Elimination program (complaints, education, and dry 
weather screening) as well as administering post construction stormwater runoff compliance 
for publicly and privately owned stormwater control measures for maintenance compliance.  
 
 

   Shared Responsibility 
 
The Town of Garner will share the responsibility to implement Construction Site Runoff 
Controls with Wake County and has a partnership with the Clean Water Education Partnership 
(CWEP) for stormwater education. The legal agreement for Construction Runoff Controls 
with Wake County can be found as Appendix A. Memorandum of agreement with the Clean 
Water Education Partnership and the Town of Garner can be found as Appendix B.  
  
 
Program Funding and Budget 
 
In accordance with the issued Stormwater Program, the Town of Garner shall maintain 
adequate funding and staffing to implement and manage the provisions of the Neuse 
Stormwater Rule and comply with the requirements of the Rule.  Currently there is one funded 
position for stormwater within the Town of Garner and that position is the Stormwater 
Program Administrator. Heavy equipment like the street sweeper or drainage repair projects 
are funded through the Town of Garner’s general fund and evaluated on a year-by-year basis 
as needed.  
 
Annual Reporting  
 
Annual reporting shall be completed for the fiscal year that runs July 1 through June 30 and is 
due on October 30th of each year. Annual reporting shall be separate from the NPDES MS4 
annual report and shall include general metrics for all Neuse Requirements as well as raw data 
for the most recent tool approved by the State for nitrogen calculations. Any significant 
changes that have affected the program (staff changes, extreme weather events, etc.) shall be 
noted as well as any changes or updates to relevant ordinances, SOPs or programs. 
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Annual Program Administration Assessment  
 
The Town of Garner will manage and report the following best management practices 
(BMPs) for administration of the Local Program below. The annual reporting and assessment 
period runs from July 1 to June 30 every year and is part of the annual reporting 
requirements required to be submitted to comply with the requirements of the Neuse Nutrient 
Management Strategy. This annual assessment is to be submitted to the Division of Water 
Resources (DWR) by October 30 each year.  
 

• Perform an annual evaluation of the Local Program implementation, sustainability of Local 
Program commitments and any proposed changes to the Local Program. This should include 
reporting annual metrics as well as evaluating any of those metrics to propose changes to the 
program for the upcoming year.  
 

• Review annual budget for the Local Program to ensure there is adequate funding to continue 
with a sustainable Local Program.  Determine if more funding or staffing is required to 
implement the Neuse Nutrient Management Strategy and if so, plan for that within the next 
budget cycle and report findings to the DWR.  

 
• Audit Local Program annually to ensure compliance with the Neuse Rules and the Town of 

Garner Stormwater Program for Nitrogen Control Local Program document. Participate in an 
audit of the Local Program with Neuse Nutrient Management Strategy that is to be scheduled 
with NCDEQ upon request with NCDEQ. 

 
 
Annual Reporting 
 
Annual reports shall be specifically for the Town of Garner Stormwater Program for 
Nitrogen Control Local Program and not merged with any NPDES Phase II MS4 annual 
reports. The annual reporting period runs from July 1 through June 30 every year. The 
annual report submitted to the DWR shall include any changes planned for any of the 
elements within the Local Program, whether any changes were made during the over the past 
year of the reporting period (such as, but not limited to, ordinance changes, SOPs, programs, 
etc.) as well as any significant events or situations that may have affected the program 
implementation that happened during the reporting period. These changes can include, but 
are not limited to: staff changes, weather events, pandemics, local government organization 
restructuring, etc. The annual report should also clarify if there are any changes planned to 
the upcoming year’s Memorandum of Agreement with the Clean Water Education 
Partnership (CWEP) for public education.  
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3: Town of Garner Map subject to Neuse 
Stormwater Rule 

 

 

 
 

Local Program Area 
 
The Neuse Nutrient Management Strategy stormwater rules are applicable throughout the 
limits of the Town of Garner’s jurisdiction which include city limits as well as the 
extraterritorial jurisdiction, including all regulated activities associated with the discharge of 
stormwater. The map above shows the entire area (town limits and ETJ) regulated by the 
Town of Garner for implementation of the Neuse Nutrient Management Strategy as of the date 
of this document.  
 
The existing storm drain system within the Town of Garner consists primarily of reinforced 
concrete pipe with some corrugated metal pipe as well as some high-density polyethylene 
(HDPE) and polypropropylene (PP) pipe used in mainly residential and commercial areas.  
Most of the storm water enters the system through catch basins and some yard inlets.  About 
95 percent of the Town of Garner has been mapped in GIS with the other 5% being newer 
developments from the past year or so.  
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      4: List of Receiving Waters 
 

The Town of Garner is located within the Neuse River Basin and discharges directly into 
receiving waters as listed in Table 1 below.  Applicable water quality standards listed below 
are compiled from the following NCDEQ sources: 
 

o Waterbody Classification Map 
o Impaired Waters and TMDL Map 
o Most recent NCDEQ Final 303(d) List  

 
  Table 1: Summary of Town of Garner Receiving Waters  

Receiving Water Name Stream 
Index / AU 

Number 

Water Quality 
Classification 

303(d) Listed 
Parameter(s)  

of Interest 
Swift Creek (Lake Benson) 27-43-(5.5) WS-III; NSW, 

CA 
Ecological/Benthos 

Buck Branch 27-43-6-(1) WS-III; NSW  
Buck Branch 27-43-6-(2) WS-III; NSW, 

CA 
 

Reedy Branch 27-43-7-(1) WS-III; NSW  
Reedy Branch 27-43-7-(2) WS-III; NSW, 

CA 
 

Mahler’s Creek 27-43-9 C; NSW  
White Oak Creek (Austin Pond) 27-43-11 C; NSW  
Unnamed Tributary to Swift 
Creek 

27-43-5-(2) WS-III; NSW, 
CA 

 

Bagwell Branch  Not Classified  
Echo creek  Not Classified   

 
 

Interconnection  

The Town of Garner is not interconnected with any another regulated Town or jurisdiction 
other than NCDOT and directly discharges to the receiving waters as listed in Table 1 above. 
However, a majority of surrounding cities and towns flow to the Neuse River and are subject 
to the Neuse Stormwater Rules.  

 
 
 

 

 

https://ncdenr.maps.arcgis.com/apps/webappviewer/index.html?id=6e125ad7628f494694e259c80dd64265
https://ncdenr.maps.arcgis.com/apps/webappviewer/index.html?id=e9be6474b041491d8b4c0b77edace6bd
https://deq.nc.gov/about/divisions/water-resources/planning/modeling-assessment/water-quality-data-assessment/integrated-report-files
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     5. New Development Review and Approval 
 

 
Requirements in the Rule 
 

The Neuse Stormwater Rule (15A NCAC 02B.0711) has certain requirements for new 
development. These requirements are incorporated as a part of this plan and are as follows: 

 
• All projects to which apply to the Neuse requirements shall have enforceable restriction on 

property usage that runs with the land, such as a recorded deed restriction or protective 
covenants, to ensure that future development and expansion of development maintains site 
consistent with the approved project plans.  
 

• New development shall comply with the requirements for protecting and maintaining riparian 
buffers as specified in 15A NCAC 2B .0233. 
 

• All State and Federal development projects shall be reviewed by the North Carolina Department 
of Energy, Minerals and Land Resources (NCDEMLR).  
 

• Disturbance thresholds for new development shall be limited to greater than 1 (one) acre for 
single family and duplex residential property and recreational facilities and greater than 0.5 
(one-half) acre for commercial, industrial, institutional, multifamily residential, or local 
government land uses with the following exception: Projects below one-half acre that would 
replace or expand existing structures on a parcel, resulting in a cumulative built-upon area for 
the parcel exceeding twenty-four (24%) percent.  
 

• The nutrient load contributed by new development activities is held at 3.6 pounds per acre per 
year.  
 

• Developers shall have the option of partially offsetting projected nitrogen loads by funding 
wetland or riparian area restoration through private mitigation banks or through payment into 
the Riparian Buffer Restoration Fund established in N.C.G.S. 143-214.21.  

 
• Developers shall provide onsite stormwater treatment for all cumulative built-up-area (BUA) 

if the project density is greater than twenty-four (24%) percent and must meet other low 
density, high density and other requirements of DEMLR’s 02H .1003 Stormwater Rule.  
 

• Proposed development projects may utilize an off-site SCM that is dedicated to treating an 
area encompassing the project, provided the SCM is designed to meet all the applicable 
requirements identified in 15A NCAC 02B .0711 5(b).  

 
• Proposed development undertaken by a local government solely as a public road expansion or 

public sidewalk project, or proposed development subject to the jurisdiction of the Surface 
Transportation Board, may meet the loading rate target of this item entirely through use of 
permanent nutrient offset credit pursuant to Rule .0703.  
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• Projects that meet the definition of “runoff volume match” do not need to future address 
nutrient export. Although projects will still need to submit calculations through the most recent 
tool and include any SCMs that are used on the development site. Runoff Volume Match is 
defined as the annual runoff volume after development that shall not be more than ten percent 
higher than the annual runoff volume before development, except in areas subject to SA waters 
requirements where runoff volume match means that the annual runoff volume after 
development shall not be more than five percent higher than the annual runoff volume before 
development. 

 
• Untreated nutrient loading rates from the project acre shall be determined through the use 

of the tool most recently approved by the Division to have met the following criteria, or 
through an alternative method that meets or exceeds the following criteria, as determined 
by the division: 

 
(i) Provides site-scale estimates of annual precipitation-driven total nitrogen load; 
(ii) From all land cover types on a project site at build-out; 
(iii) Based on land-cover-specific nitrogen loading coefficients and annual runoff volume; 

and 
(iv) Is supported by the weight of evidence from available, current, and applicable 

research.  
 

• Nutrient loading rate reductions resulting from the use of SCMs shall be determined 
through the use of the tool most recently approved by the Division to have met the 
following criteria, or through an alternative method that meets or exceeds the following 
criteria, as determined by the Division: 

 
(i) Provides project site loading reduction estimates from the installation of Department 

of Energy, Mineral and Land Resources (DEMLR) approved SCMs; 
(ii) Reductions apply to the portion of the project’s runoff volume that is directed to the 

SCMs; 
(iii) The method partitions the runoff volume processed by the SCM among hydrologic 

fates and assigns nutrient concentrations to each of those fates; and 
(iv) The method is supported by the weight of evidence from available, current, and 

applicable research.  
 

• Except in certain situations, stormwater detention will be required on new projects. The 
design standard for detention will be based upon peak flow reduction to 
predevelopment (existing) conditions for the 1 year, 10 year, 25 year and in some cases 
the 100 year return frequency storm events. 

 
The nitrogen loading standards are supplemental to, not replacements for, stormwater standards 
otherwise required by federal, state or local law, including without limitation any riparian buffer 
requirements applicable to the location of the development. This includes, without limitation, the 
riparian buffer protection requirements of 15A NCAC 02B .0233.  

Section 11.2 of the Garner Unified Development Ordinance requires that all new development 
comply with the provisions of this plan. A copy of this ordinance is presented in Appendix C. 
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Protecting Riparian Areas on New Development 
 
Riparian areas shall be protected on new developments in accordance with the Riparian 
Buffer Rule (15A NCAC 2B .0233). The Riparian Buffer Rule requires that 50-foot 
riparian buffers be maintained on all sides of intermittent and perennial streams, ponds, 
lakes and estuaries in the Neuse River basin. The rule includes some uses that are 
allowable within the riparian buffer and some that are allowable with mitigation. The table 
of uses in 15A NCAC 2B .0233(6) lists those uses that are allowable in the 
riparian buffer and is presented in Appendix D. 
 
No new development shall be allowed within the first 50 feet adjacent to a waterbody 
that is shown on either the USGS topographic map or the NRCS Soil Survey maps 
unless the owner can show that the activity has been approved by DEQ. DEQ 
approval may consist of the following: 
 
• An Authorization Certificate that documents that DEQ has approved an allowable use 

such as a road crossing or utility line. A detailed list of allowable uses is 
included in the table of uses in 15A NCAC 2B .0233(6). 
 

• An opinion from DEQ that vested rights have been established for the proposed 
development activity. 
 

• A letter from DEQ documenting that a variance has been approved for the 
proposed development activity. 
 

• A letter from DEQ documenting that, based upon a field stream 
classification inspection, the USGS topographic map and the NRCS 
soil survey maps are in error and an intermittent and perennial stream, 
pond, or lake does not exist. 

 
 

Density and Built Upon Area Standards 
 

Developers must meet other low density, high density and other built upon area (BUA) 
requirements of DEMLR’s 15A NCAC 02H .1003 Stormwater Rule. There are two different 
low and high density thresholds for the Neuse Stormwater Rule and Water Supply Watershed 
protection area. The Town of Garner’s Water Supply Watershed protection area falls within 
the Neuse Stormwater area so that area shall be subject to the more stringent density and BUA 
thresholds. For the purpose of this Neuse Stormwater Rule document, the following focus will 
be on the twenty-four (24%) percent threshold for development unless the development also is 
contained within the Water Supply Watershed protection area.  

New BUA beyond the above limitations must comply with the stormwater treatment and 
nutrient requirements. BUA calculations include all proposed lots, portions of lots, planned 
rights-of-way, and common areas. Prior to the conveyance or transfer of any lot the BUA on 
that lot shall be referenced on the final plat and shall be recorded with the county Register of 
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Deeds as the BUA Limitation. The BUA Limitation shall be binding on all subsequent owners 
of the site and portions of the site. 

Existing BUA shall consist of any BUA present before the time of the Rule adoption. 
Regulated BUA shall refer to any BUA after the Rule adoption and Cumulative BUA shall 
refer to Regulated BUA plus any new BUA at a development site. This Rule is triggered once 
any of the site BUA exceeds 24% or if the site meets the disturbance thresholds listed within 
this plan. Regulated and cumulative BUA shall be calculated based on the entire site minus 
existing BUA and if a site exceeds 24% BUA, then a stormwater control measure shall be 
required for treatment of nitrogen.  

 

Low Density 
 
A project shall be considered a low density project if it meets the low density criteria set forth 
in Rule 15A NCAC 02H .1003 and contains no more than twenty four (24%) percent built-
upon area (for Neuse Stormwater Rule) or no more than twelve (12%) built upon area within 
the Water Supply Watershed protection area or no more than two dwelling units per acre; 
otherwise, a project shall be considered high density. Where high-density stormwater design is 
not required, stormwater systems shall meet the low-density stormwater design standards set 
forth in 15A NCAC 02H .1003(2). 

 
High Density 
 
A project shall be considered a high density project if it exceeds the low density thresholds 
and has greater than twenty-four (24%) percent BUA for the Neuse Stormwater Rule or 
greater than twelve (12%) percent BUA within the Water Supply Watershed protection area. 
Where high-density stormwater design is required, stormwater systems shall meet the 
standards set forth in 15A NCAC 02H .1003(3) and be designed to control and treat the 
volume of runoff generated from all built-upon area by one inch of rainfall or equivalent 
runoff volume in one or more Primary SCMs. These projects may utilize offsite Primary 
SCMs dedicated to treating an area encompassing the project 
 
 
Existing Built Upon Area 
  
Existing built upon area (BUA) is used within this document to define existing and pre-
existing development within these Rules. The BUA statue (Ch. 143-214.7) effectively 
exempts such developments from stormwater control requirements. Determination of Existing 
BUA status will be tied to the date of the most recent amendment of the Rule. That is, when 
the Rule is amended, the “BUA clock” is set or reset based on the effective date of the 
applicable local ordinance implementing the Rule. Whatever BUA is present at that time 
becomes “Existing BUA”. 
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Regulated Built Upon Area 
 
Regulated BUA will refer to all BUA in existence at the time of a development application 
that was installed after the Rule went into effect through local ordinance, that was not vested 
at that time and thus is subject to consideration under the Rule. Regulated BUA will have 
stormwater treatment already provided, will have been addressed by nutrient offsets, or will 
have been part of a development that did not exceed the Rule’s nutrient loading rate targets or 
24% (twenty-four) threshold.  
 
 
Cumulative Built Upon Area 
 
Cumulative BUA refers to all Regulated BUA plus any proposed net increase in BUA on a 
project site at the time of a development application. All cumulative BUA is subject to 
consideration under the Rule and it excludes all “Existing BUA.” 
 

Calculating N Export from New Development 
 
For the purposes of the Neuse Stormwater Management Plan, new development shall be 
defined as to include the following: 

 
 Developers provide onsite stormwater treatment for all cumulative BUA if the project 

density > 24% BUA, and meet other low-density, high-density and other stormwater 
requirements of DEMLR’s 02H .1003. 
 

 Developers shall use an averaging method to determine a conservative BUA at final build 
out for single family lots based on dwelling units per acre and land cover proportions. The 
following table includes final build out lot estimate requirements for lots within 
residential subdivision as well as multifamily and commercial developments. Stormwater 
calculations will have to be completed for the entire subdivision final build out, which not 
only should include an estimate for lots, but also open space, amenity center(s), 
playgrounds, roads, sidewalks, trails etc.: 
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Type  BUA Calculation  Stormwater Requirement 

Less than or 
equal to R4 
Single Family 

Built Upon Area (BUA) is calculated 
for the overall subdivision, with BUA 
on individual residential lots 
estimated at 35% impervious area 

Subdivision-level stormwater control 
required; 24% BUA or greater for the 
overall subdivision requires 
installation of stormwater control 
measure(s) 

R8 Single Family 

Built Upon Area (BUA) is calculated 
for the overall subdivision, with BUA 
on individual residential lots 
estimated at 45% impervious area 

Subdivision-level stormwater control 
required; 24% BUA or greater for the 
overall subdivision requires 
installation of stormwater control 
measure(s) 

Multifamily 
Built Upon Area (BUA) is calculated 
for the development with calculated 
known impervious surface area  

24% BUA or greater for the 
development requires installation of 
stormwater control measure(s)  

Commercial  
Built Upon Area (BUA) is calculated 
for the development with calculated 
known impervious surface area  

24% BUA or greater for the 
development requires installation of 
stormwater control measure(s)  

 
 

 The project shall meet either a nitrogen stormwater loading rate target of 3.6 pounds per 
acre per year (lb/ac/yr) or meet “runoff volume match” as defined in 15A NCAC 02H 
.1002.  
 

 The project area used for nutrient calculation and stormwater requirements includes the 
site area less any existing built-upon area.  The project density used for determining 
stormwater requirements is the amount of built-upon area subject to this ordinance at 
project completion divided by the project area. 
 

 The developer shall determine the nitrogen load and loading rate generated from the 
project area without engineered stormwater controls and determine the needed nitrogen 
load reduction to meet nutrient targets by using the approved accounting tool. 
 

 Stricter onsite treatment requirements will apply within the Town of Garner if the 
development area is within the Water Supply Watershed area.  
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 Dedicated offsite regional SCMs may be used for stormwater treatment covering multiple 
otherwise unrelated projects 
 

 Projects meeting the definition of “runoff volume match” do not need to further address 
nutrient export 

 
 New development shall NOT include agriculture, mining or forestry activities. Land 

disturbance is defined as grubbing, stump removal and/or grading of existing pervious areas. 

 
 
Methods to Meet Nutrient Control Requirements 
 
Projects subject to this ordinance shall meet nitrogen loading targets through a combination of 
the following methods:  

• Projects may reduce export of nitrogen through any combination of engineered 
stormwater controls treating runoff on the site, in an approved offsite regional 
engineered stormwater control, or through the acquisition of permanent nutrient offset 
credits.  The developer shall calculate the nitrogen reduction provided by these controls 
using the approved accounting tool. 

• Proposed development undertaken by a local government solely as a public road 
expansion or public sidewalk project, or proposed development subject to the 
jurisdiction of the Surface Transportation Board, may meet nitrogen reduction needs for 
the project entirely through the use of permanent nutrient offset credits pursuant to the 
Nutrient Offset Credit Trading Rule, 15A NCAC 02B .0703. 

 

Use of Permanent Nutrient Offset Credits 

Sufficient permanent nutrient offset credits to meet project nutrient reduction needs not 
provided by engineered stormwater controls serving the project shall be acquired prior to 
approval of the development plan. The Stormwater Administrator shall issue an approval letter 
for the development that documents the needed nitrogen credits in pounds per year and where 
the development is located relative to the Town of Garner Rules’ geographic requirements. All 
permanent nutrient offset credits permitted by this ordinance shall meet the requirements of 
15A NCAC 02B .0703.   

Permanent nutrient offset credits shall be acquired pursuant to N.C.G.S. 143-214.26 and 15A 
NCAC 02B .0703 prior to the start of construction of the project.   

A developer subject to this ordinance may acquire permanent nutrient offset credits through 
one of the following methods: 

(1) Through a private nutrient bank. 

(2) Through payment into the Riparian Buffer Restoration Fund established in N.C.G.S. 143-
214.21. 
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Excess permanent nutrient offset credits acquired beyond what is required for the development 
may not be applied to any other development. 

The nitrogen export from each new development must be calculated. This export will be 
calculated in pounds per acre per year (lbs/ac/yr).  Nutrient loading rate reductions resulting 
from the use of SCMs shall be determined through the use of the tool most recently approved 
by the Division to have met the following criteria, or through an alternative method that meets 
or exceeds the following criteria, as determined by the Division: 
 

• Provides project site loading reduction estimates from the installation of Department of 
Energy, Mineral and Land Resources (DEMLR) approved SCMs; 
 

• Reductions apply to the portion of the project’s runoff volume that is directed to the 
SCMs; 

 
• The method partitions the runoff volume processed by the SCM among hydrologic 

fates and assigns nutrient concentrations to each of those fates; and 
 

• The method is supported by the weight of evidence from available, current, and 
applicable research.  

 
 

Calculating Peak Runoff Volume 
 
The Town of Garner requires peak flow reduction for the 1-year, 10-year and 25-year storm 
and sometimes the 100-year storm. Design of any detention devices required to reduce post 
development peak flow shall use the design method contained in Elements of Urban 
Stormwater Design (Malcolm) or any current applicable method that is approved by the 
Engineering Department. 
 
The peak flow control requirement is not required for developments that meet any of the 
following conditions: 
 
• The increase in peak flow between pre- and post-development conditions does not exceed 

ten percent (note that this exemption makes it easier to conduct redevelopment activities). 
 

• The proposed new development meets all of the following criteria: overall impervious 
surface is less than fifteen percent, and the remaining pervious portions 
of the site are utilized to the maximum extent practical to convey and control the 
stormwater runoff. 
 

• It can be demonstrated that detention will increase local flooding problems downstream. In 
addition, detention for the 10-year and 25-year storm will not be required when it can be 
demonstrated that the increase in total peak flow at local flood prone areas downstream will 
increase only an insignificant (less than 2.0 percent) amount. 
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SCMs for Reducing Nitrogen 
 
Developers shall utilize any stormwater control measure that has been approved by NCDEQ. 
There are many approved options for SCMs that reduce nitrogen from new development. 
SCMs shall be designed to meet the most recent and relevant Minimum Design Criteria 
(MDC) set forth in the Rules by the NCDEQ.  Underground proprietary systems may be used 
if they have approved by NCDEQ. All SCMs require regular maintenance, and some have 
varying performance depending on soil type and the season. It is crucial to consider the issues 
of aesthetics, long-term maintenance, safety and reliability in SCM design. 
 
 

Exemptions from the Neuse Stormwater Rule 
 
Development or expansion of existing development as defined in 15A NCAC 02H .1002 is 
exempt from the provisions of this Neuse Stormwater Rule.  
 
Development or expansion of development for which the permit application was submitted 
prior to adoption of this ordinance is optionally exempt from the provisions of this ordinance 
per the requirements of N.C.G.S. 143-214.7(a1)(2).  
 
Projects that require a state permit, such as landfills, NPDES wastewater discharges, land 
application of residuals and road construction activities shall be considered to have vested 
rights if a state permit was issued prior to March 9, 2001. 
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Post-Construction Stormwater Site Runoff 
Controls 

 
 

Requirements in the Rule 
 
The Town of Garner will ensure proper legal authorities are in place to require compliance 
with the Neuse Stormwater Rule throughout the entire jurisdiction, including applicability, 
nutrient targets, nutrient offset procedures, and stormwater requirements; specify development 
plan submission requirements; review and approve development plans and SCM Operation 
and Maintenance plans and agreements; conduct inspections and enforcement; require that 
SCMs are designed to State Minimum Design Criteria (or a more stringent standard); require 
annual inspection of SCM inspection reports by qualified professionals; require restoration of 
malfunctioning SCMs to a functional state by responsible parties; and prevent incremental 
addition of BUA beyond what each development or its SCM(s) were permitted or designed to 
be developed. 
 
Development plans, including expansions, will be reviewed for stormwater compliance with 
the Neuse Riparian Buffers, water supply watershed protection rules, the Neuse Stormwater 
Rule and NPDES Phase II permit regulations. This includes adequacy of nutrient calculations, 
SCM design, Operations and Maintenance Agreements, public access and maintenance 
easements for SCMs as well as any other federal, state or local government rules.  

 
All development plans, including expansions, that meet the threshold for disturbance for the 
Neuse Stormwater Rule or water supply watershed rules, shall be tracked on an annual basis 
and reported to the State. Post-construction SCMs are tracked for annual inspections and 
maintenance, enforcement actions and/or maintenance required on the SCMs. Development 
activity over the past year is tracked and reported annually, including the number of Nutrient 
Management Strategy (NMS)-subject plans approved, inspections performed for plan 
compliance, and construction-stage enforcement actions for NMS-subject developments. 
(“NMS-subject plans/developments” means those that meet disturbance or other nutrient 
management thresholds.) Annual reporting includes all nutrient tool calculation inputs used to 
determine nutrient loads from developments approved in the past year and reductions provided 
by proposed SCMs. 
 
 
SCM Operations and Maintenance 
 
The maintenance of any SCM installed to achieve nitrogen loading and/or flow attenuation 
requirements for a development shall be the responsibility of the property owner or other 
identified responsible party. In the case of residential or commercial subdivisions Homeowners 
Association or other applicable responsible party.
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            Operation and Maintenance Agreement 

There shall be an Operation and Maintenance Agreement (O&M Agreement) and 
Memorandum of Agreement for every engineered stormwater control.  The O&M Agreement 
shall specify all operation and maintenance work necessary for the function of all engineered 
stormwater control components within the system.  The O&M Agreement shall require the 
owner to maintain, repair and, if necessary, reconstruct the engineered stormwater controls, 
and shall state the terms, conditions, and schedule of maintenance for the engineered 
stormwater controls.  The O&M Agreement shall specify methods to be used to maintain or 
restore the engineered stormwater controls to design specifications in the event of failure.  The 
O&M Agreement shall require the applicant or owner to maintain, repair, or reconstruct the 
engineered stormwater controls in accordance with the approved design plans.  The O&M 
Agreement shall be binding on all subsequent owners of the site, portions of the site, and lots, 
or parcels served by the engineered stormwater control. Until the transference of all property, 
sites, or lots served by the engineered stormwater control, the original owner or applicant shall 
have primary responsibility for carrying out the provisions of the O&M Agreement. 

The O&M Agreement must be approved by the Stormwater Administrator prior to 
development plan approval, and it shall be referenced either at time of Certificate of 
Occupancy for commercial development or during construction drawing review for residential 
subdivisions and shall be recorded with Wake County Register of Deeds along with a 
Memorandum of Agreement. A copy of the recorded Memorandum of Agreement plus O&M 
Agreement shall be given to the Stormwater Administrator within fourteen (14) days 
following its recordation.  

A 20 foot public stormwater access and maintenance easement around all SCMs shall be 
recorded on the plat for each new development to grant to the Town of Garner a right of entry 
to the property to inspect, monitor, maintain, repair, or reconstruct the engineered stormwater 
control; however, in no case shall the right of entry, of itself, confer an obligation on Town of 
Garner to assume responsibility for the engineered stormwater controls.  

 

SCM Inspection Program 

The Town of Garner Engineering Department Staff have previously conducted annual 
inspections on all privately and publicly owned SCMs with the adoption of the Neuse Nutrient 
Management Strategy from 2001 through 2022., As of July 1, 2022, Private Property owners are 
now responsible for submitting a certified annual inspection and maintenance document by a 
qualified professional to the Town. The Town shall provide a sample inspection and certification 
document with SCM checklists for use that is to be submitted on an annual basis within the 
reporting year that begins July 1 and ends June 30. These inspections begin once a development 
site as-built drawings have been reviewed, approved and accepted by the Town. Inspections will 
then continue on an annual basis. Private property owners are to submit annual inspection records 
and SCM certifications or any maintenance that is needed with a maintenance plan for that 
maintenance. All inspections are to be conducted by a qualified professional and results 
submitted on the Town of Garner Annual Stormwater Control Measure Inspection Report 
document to the Town for review and approval. Inspection reports are documented electronically 
by the Town of Garner and photographs are kept as record. Town of Garner Engineering 
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Department staff will continue to inspect all Town owned and maintained SCMs on an annual basis 
as well as 20% of privately owned SCMs as required by the NPDES Phase II MS4 permit. The 
property owner/responsible party shall have ninety (90) days to correct all deficiencies and make 
all repairs to the satisfaction of the Town Engineer. Failure to provide a certification letter that 
the SCM is functioning as originally designed or failure to satisfactorily complete the required 
repairs within the 90 days shall be constitute that the SCM is operating improperly and will cause 
the SCM to be in violation of Section 11.2 of the UDO and will be subject to enforcement actions 
described in Section 7.6 of the UDO.  Any complaints received for an unmaintained SCM as well 
as deficiencies found by Engineering Department staff for the SCM without required 
maintenance shall also be subject to enforcement actions as described in Section 7.6 of the UDO.  

 
If the owner or occupant of any property refuses to permit such inspection, the Stormwater 
Administrator shall proceed to obtain an administrative search warrant pursuant to N.C.G.S. 
15-27.2 or its successor.  No person shall obstruct, hamper or interfere with the Stormwater 
Administrator while carrying out his or her official duties. 

 

Performance Security Measures 

The Town of Garner may, at its discretion, require the submittal of a performance security or 
bond with surety, cash escrow, letter of credit or other acceptable legal arrangement prior to 
issuance of a permit in order to ensure that the engineered stormwater controls are installed by 
the permit holder as required by the approved stormwater management plan, and/or 
maintained by the owner as required by the Operation and Maintenance Agreement. 

 

Development Closeout Process 
 
At project close out and/or Certificate of Occupancy, all stormwater as-builts for stormwater 
control measures (SCMs) and public storm drain infrastructure will be reviewed and approved 
by the Town of Garner Engineering Department. Upon acceptance of these structures and 
controls by the Town of Garner, SCMs will then be the responsibility of the property owner to 
maintain, and they will be inspected annually by Town Engineering Department staff. Any 
maintenance items will be reported to the property owner and measures will be taken as 
described earlier in this Plan in the SCM Inspections Program section. 
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6. Illicit Discharge Detection and Elimination 
 

 
Requirements in the Rule 

 
The Town of Garner has a program to prevent, identify and remove illicit/illegal discharges 
as required by the Neuse Stormwater Rule and MS4 NPDES Phase II permit. Illicit/Illegal 
discharges are flows in the stormwater collection system that are not associated with 
stormwater runoff or an allowable discharge. Allowable discharges are shown below in Table 
7a. Discharges that are not allowed are shown in Table 7b. 

 
Table 7a: Discharges that may be allowable to the stormwater collection system 

 

Waterline Flushing Landscape Irrigation Diverted Stream Flows 

Uncontaminated Rising 
Ground Water 

Uncontaminated Ground 
Water Infiltration to stormwater 
collection system 

Uncontaminated Pumped 
Ground Water 

Discharges from potable 
water sources 

Foundation Drains Uncontaminated Air 
Conditioning Condensation 

Irrigation Water Springs Water from Crawl Space 
Pumps 

Footing Drains Lawn Watering Non-commercial Car Washing 

Flows from Riparian Habitats 
and Wetlands 

NPDES permitted discharges Street wash water 

Fire Fighting Emergency 
Activities 

Wash Water from the Cleaning 
of Buildings 

Dechlorinated backwash and 
draining associated with 
swimming pools 

 
 

Table 3b: Types of Discharges that are not allowed to stormwater collection system 
 

Dumping of oil, anti-freeze, 
paint, cleaning fluids 

Commercial Car Wash Industrial Discharges 

Contaminated Foundation 
Drains 

Cooling water unless no 
chemicals added and has 
NPDES permit 

Wash waters from commercial 
/ Industrial activities 

Sanitary Sewer Discharges Septic Tank Discharges Washing Machine Discharges 

Chlorinated backwash and 
draining associated with 
swimming pools 

  

 
 
 

The legal authority for identifying, prohibiting, and removal of discharges not allowed to the 
stormwater collection system is contained in Chapter 17, Article VI of the Garner 
Town Code and is presented in Appendix E of this document. 
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Measurable Goals for Illicit Discharge and Elimination BMPs 
 
Town of Garner will develop, manage, implement, document, report and enforce an Illicit 
Discharge Detection and Elimination Program which shall include the following BMPs:  

 
• The Town of Garner shall maintain and update a GIS map that includes all major outfalls, 

receiving streams, drainage pipes and catch basins and all other infrastructure. The Town 
shall also maintain and update a GIS map with all current land uses within the Local 
Program jurisdictional area.  
 

• The Town of Garner shall prepare paper maps from the above GIS map for use by staff to 
conduct field dry weather screening to be able to identify discharges, tracing and any 
cross-connections. 
 

• The Town of Garner will maintain legal authority to prohibit, detect, investigate, and 
eliminate illicit discharges and connections, illegal dumping and spills into the storm 
drain collection system or waters of the state. The enforcement action process along with 
remedies to deal with cases of non-compliance are contained in Chapter 17, Article VI of 
the Garner Town Code and are presented in Appendix E of this document.   

 
• The Town shall maintain a list of procedures and data collection for notifying property 

owners of discharge and violation, advising on corrective actions for discharge and 
process for escalation of enforcement.  

 
• Town of Garner Engineering Department staff shall conduct dry weather screening based 

upon the criteria listed below within the Mapping and Field Screening section of this 
document.  

 
• A proactive discharge and screening program shall be developed to identify hot spots in 

town based on discharges and source types from previous data.  
 
• Municipal staff shall train employees on illicit discharge detection and elimination within 

departments of town who are most likely to detect illicit discharges during their day-to-
day job functions. Public Works employees shall be trained annually on illicit discharge 
detection and elimination along with Good Housekeeping and Pollution Prevention as 
required by the Town’s MS4 permit. This training includes detecting discharges, cross 
connections as well as illegal dumping and provides basic outreach materials as well as 
contact information to report any IDDE incidents.   

 
• The Town shall maintain a tracking system for all observed IDDE incidents and results of 

investigations, cleanup actions, enforcement actions, chronic violators and when the 
incidents were closed. All incidents whether reported as reactive, through a proactive 
program, reported by trained employees or reported on the stormwater hotline or email 
shall be tracked in this database.  

 
• The Town shall perform a yearly evaluation of the IDDE program to promote a 

sustainable and effective program. Any changes to the program shall be reported within 
the annual report. The annual report shall also include both reactive program and field 
screening summaries.  
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Collecting Jurisdiction-Wide Information 
 
The Town of Garner has collected and mapped the jurisdictional area’s stream and waterbody 
network as well as the entire storm drainage network and kept updated to enable detection and 
field tracing of all illicit discharges, connections and/or dumping. Garner has compiled maps 
that show the information presented below. This information can be found on the Town’s GIS 
system and, as such, can be displayed on one single map.  
 
• Location of sanitary sewers in areas of the major stormwater collection systems and the 

location of areas that are not served by sanitary sewers. 
 

• Waters that appear on the USDA B Natural Resources Conservation Service Soil Survey 
Maps and the U.S. Geological Survey 1:24,000 scale topographic maps. 
 

• Existing land uses. Categories to be presented are: undeveloped, residential, commercial, 
agriculture, industrial, institutional, and publicly owned open space. 
 

• Currently operating and known closed municipal landfills and other treatment, storage, and 
disposal facilities, including for hazardous materials. 
 

• Major stormwater structural controls. 
 

• Known NPDES permitted discharges to the stormwater collection system. 
 
 

Mapping and Field Screening in High Priority Areas 

 
Garner has identified eight (8) high priority areas of its jurisdiction for more detailed mapping 
and field screening. These high priority areas are comprised of at least ten percent of the 
corporate limits and ETJ. Currently Garner’s planning jurisdiction is just over 35 square miles 
in area. One high priority area is conducted per year and all new development from that 
specific area is incorporated into each year’s screening. In order to promote an orderly and 
systematic field screening program it is not recommended that field screening be conducted all 
over the jurisdiction at the same time. Accordingly, each year’s screening program will try to 
concentrate on specific drainage basins. New development information is added into each high 
priority area accordingly and re-evaluated for any illicit discharges or connections.  
 
The first part of the screening process for the selected high priority area is to map the 
stormwater system. The map that is produced has the following: 

 
• Locations of the outfalls of any pipes from non-industrial areas that are greater than or 

equal to 36 inches. 
 

• Locations of the outfalls of any pipes from industrial areas that are greater than or 
equal to 12 inches. 
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• Locations of drainage ditches that drain more than 50 acres of non-industrial lands. 

 
• Locations of drainage ditches that drain more than 2 acres of industrial land. 

 
• An accompanying summary table listing the outfalls that meet the above criteria that 

includes outfall ID numbers, location, primary and supplemental classification of 
receiving water, and use-support of receiving water. 

 
The second part of the screening process for the selected high priority area is conducting a 
dry weather field screening of all outfalls that meet the above criteria to detect illegal 
discharges. The dry weather field screening will not be conducted during or within 72 
hours following a rain event of 0.1 inches or greater. In addition, in residential areas 
field screening will be conducted prior to 9:00 AM or after 5:00 PM during Monday 
through Friday or on weekend days. It is during these time periods when residents are 
most likely to be home and thus any illicit/illegal discharges are more likely to be evident. 
Figure 7a illustrates the process that will be used for conducting field screening sampling 
activities and following up with any findings of dry weather flow.  As shown in the 
figure, if the field screening shows that an outfall is dry, then the outfall will be checked 
for intermittent flow at a later date. 

 
If the field screening shows that an outfall has a dry weather flow that is not allowable 
(see Table 7b), then a screening report for the outfall will be completed. A screening 
report form has been developed to allow the information presented in Table 7c to be 
recorded. Screening reports, along with the associated documentation described in the 
following section, will be kept on file in hard copy as well as electronic. 

 

Table 7c: Field Screening Report Information 
General Information Sheet Number 

Outfall ID Number 
Date 
Time 
Date, Time and Quantity of Last Rainfall Event 

Field Site Description Location 
Type of Outfall 
Dominant Watershed Land Use(s) 

Visual Observations Photograph Deposits/Stains 
Odor Vegetation Condition 
Color Structural Condition 
Clarity Biological 
Floatables Flow Estimation 

Sampling Analysis * Temperature Nitrogen-Nitrate/Nitrite 
pH Fluoride or Chlorine 
Nitrogen-Ammonia 

* Analytical monitoring is required only if an obvious source of the dry weather flow cannot be determined 
through an investigation of the upstream stormwater collection system.
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Figure 7a: Field Screening Process 
 

No flow 

 
 
 

No flow 
 
 
 
 
 
 
 

Non-allowable Discharge (Table 3b) Allowable Discharge (Table 3a) 

 
 

* Checking for intermittent flow includes rechecking outfall at a later date as well as visual 
observations for evidence of intermittent flow. 

 
 

Note: Analytical monitoring is required only if an obvious source of the dry weather flow 
cannot be determined through an investigation of the upstream stormwater collection 
system. 
 
The purpose of the field screening is to provide clues as to the source of the illicit/illegal 
discharge. The characterization will be used in conjunction with the jurisdiction-wide 
information and a field investigation to identify the source of the illegal discharge. The 
process of identifying and removing illegal discharges is discussed in the next section. 
 
 
 
 
 
 

 
Remove illegal discharge 

 
Investigate source of flow, considering 
the following: 

• Jurisdiction-wide information collected 
• Field investigation of drainage area of 

outfall 
• Sampling data 
• Qualitative observations -- sheen, odor, 

turbidity, etc. 
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Identifying and Removing Illicit Discharges 
 

After the field screening is complete, appropriate measures will be taken to identify and 
remove illegal discharges. Identifying illegal discharges may require a combination of office 
and field work. After the field screening has identified that an illegal discharge may be 
occurring the jurisdiction-wide information will be reviewed to help identify potential 
sources of the discharge. After potential sources have been identified a systematic field 
investigation will be undertaken to try to identify the actual source of the illegal discharge. 
Several field methods which may be used to identify illegal discharges are as follows: 

 
• Site Investigation 

 
• Additional Chemical Analysis (recommend testing for fecal coliform if the ammonia 

concentration was found to exceed 1.0 mg/L) 
 

• Flow Monitoring (recommended to use multiple site visits rather than a depth indicator) 
 

• Dye Testing (fluorescent dye is recommended) 
 

• Documentation of the results of the office and field investigations will be kept on file with 
the screening report. 

 
Once the source of an illegal discharge is identified, enforcement action will be undertaken 
to have the source removed. The enforcement action process along with remedies to deal 
with cases of non-compliance are contained in Chapter 17, Article VI of the Garner 
Town Code and are presented in Appendix F of this document. Records of all 
compliance action will be kept with the screening report. 

 
In addition to maintaining all screening reports on file the screening reports will be used 
to develop and maintain a map that includes the following information. 

 
• Points of identified illegal discharges. 

 
• Watershed boundaries of the outfalls where illegal discharges have been identified. 

 
• An accompanying table that summarizes the illegal discharges that have been identified 

that includes location, a description of pollutant(s) identified, and removal status. 
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Preventing Discharges and Establishing a Hotline 
 

In an effort to aid with the prevention and removal of illegal discharges the Town will 
contact businesses within the Town that, by the nature of their operation, have the potential 
to be a likely source of illegal discharges. A listing of the types of businesses that will be 
contacted along with a sample notification that may be used to inform owners and operators 
about the requirements of the illegal discharge program is presented in Appendix F. 

 
The Neuse Stormwater Rules also requires the Town to establish a hotline for reporting 
suspected illegal discharges. Currently, all callers phone in to an answering machine with a 
prerecorded message that provides them with instructions. If the illegal discharge is perceived 
to be an emergency the caller will be instructed to call the general Town Hall phone number 
during regular business hours or the existing Public Works emergency number after business 
hours and on weekends. Any call received during normal business hours should be answered 
or returned by the Stormwater Program Administrator in a timely manner and incident should 
be investigated as soon as possible.  
 
An email account has also been created to report illicit discharges and illegal dumping for 
citizens to report that gets routed directly to the Stormwater Program Administrator. The 
Town of Garner has a phone application that also has an option to report any illicit discharge 
or illegal dumping that also gets assigned directly to the Stormwater Program Administrator.  
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7. Public Education 
 

 
 

Requirements in the Rule 
 

The Neuse Stormwater Rule requires that a Public Education and Outreach Action Plan be 
developed and administered as a part of Garner’s plan. The purpose of this education 
program is to address nitrogen loading issue as well as a list of target pollutants, likely 
sources, target audiences, and outreach methods. This plan will be reviewed against illicit 
discharge incidents and public education from past years and updated accordingly.  

 
 

Website, Hotline and Email Address 
 

The Town of Garner shall maintain an up-to-date website for stormwater information that 
is applicable to the Neuse Stormwater Program, contacts and resources for the stormwater 
program for both developers and citizens. The Town will also maintain a stormwater 
email and hotline for citizens to inquire about stormwater, report illicit discharges or any 
other issue pertaining to stormwater. The hotline and email will be monitored and 
documented as calls/emails are reported.  
 
 

Public Education Partnerships 
 

The Town of Garner shall maintain an education partnership with the Clean Water 
Education Partnership (CWEP) that is run through Triangle J Council of Governments. 
CWEP shall provide mass media education as well as public involvement activities in 
Garner’s community as opportunities arise. An MOA currently exists between CWEP and 
the Town of Garner to provide education and outreach services. This agreement includes 
what outreach CWEP will perform and data that CWEP collects to report back to the 
local government and state. This MOA can be found in the Appendix B.  
 

 
 Public Service Announcements 
 
The Town of Garner Stormwater Program Administrator shall work with the 
Communications Specialist periodically to produce stormwater public service 
announcements (PSAs) that will run on Garner’s local cable channel as well as Garner’s 
social media accounts. These PSAs will be based on targeted pollutants.  
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8. Reporting Requirements 
 

 
 

An annual Neuse Stormwater Program report based on the information collected from July 1 
through June 30 of each year is required to be submitted to the Division of Water Resources 
by October 30 of each year. This report will consist of two parts. Part 1 will consist of 
reporting implementation metrics for the BMPs mentioned in this document and tasks in the 
approved local program. Part 2 shall be submitting raw data input from the most recent tool 
approved by the State for nitrogen calculations tool as a text file.  

 
New Development Review/Approval 

A summary of the new development that has occurred in the previous year will be submitted 
as part of the annual report. The information on new development to be reported is 
presented below: 
 
• Acres of new development and impervious surface based on plan approvals. 

 
• Summary of Plans Approved for New Development and Redevelopment during the 

reporting year.  
 

• Summary of SCMs implemented and use of offset fees. 
 

• Summary of results from jurisdictional review of planning issues. 
 
 

Illicit Discharge Detection and Elimination  
 
All illicit discharges will be reported as part of the proactive and reactive programs as well as 
any discharges reported by staff, through the hotline, email address or Garner phone 
application for the reporting year. This will include type of discharge, what was found during 
inspection and if it was remedied. All dry weather field screening results shall also be reported 
and summarized for the reporting period.  
 
Post Construction Stormwater Site Runoff Control 
 
The report will summarize: 
 
• Summary of number of SCM inspections.  

 
• Summary of maintenance activities conducted on SCMs. 

 
• Summary of any SCM failures and how they were handled. 
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Public Education 
 
The Report will summarize the next years Action Plan and evaluate the implementation of the 
previous year’s Action Plan (if applicable). It will also include all the Public Education that 
was performed during the reporting year. This shall also include any updates proposed to the 
Clean Water Education Partnership (CWEP) MOA during or for the upcoming reporting year. 



 
 
 
 
 
 
 
 
 

APPENDIX A 
 

Wake County and Town of Garner Interlocal Agreement for 
Sediment and Erosion Control 

















































































 
 
 
 
 
 
 
 
 

APPENDIX B 
 

Clean Water Education Partnership Agreement  
with Town of Garner 
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APPENDIX C 

2023 Unified Development Ordinance 
Update for Nitrogen Control 











 
 
 
 
 
 
 
 
 

APPENDIX D 
 

Neuse River Riparian Buffer Rules 
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15A NCAC 2B .0233 has been adopted as published in 14:4 NCR 287-301 as follows:1

2

.0233 NEUSE RIVER BASIN:  NUTRIENT SENSITIVE WATERS MANAGEMENT STRATEGY: 3

PROTECTION AND MAINTENANCE OF EXISTING RIPARIAN BUFFERS4

The following is the management strategy for maintaining and protecting existing riparian buffers in the Neuse5

River Basin.6

(1) PURPOSE.  The purpose of this Rule shall be to protect and preserve existing riparian buffers in the7

Neuse River Basin to maintain their nutrient removal functions.8

(2) DEFINITIONS.  For the purpose of this Rule, these terms shall be defined as follows:9

(a) ‘Channel’ means a natural water-carrying trough cut vertically into low areas of the land surface by10

erosive action of concentrated flowing water or a ditch or canal excavated for the flow of water. 11

(current definition in Forest Practice Guidelines Related to Water Quality, 15A NCAC 1I .0102)12

(b) ‘DBH’ means Diameter at Breast Height of a tree, which is measured at 4.5 feet above ground13

surface level.14

(c) ‘Ditch or canal’ means a man-made channel other than a modified natural stream constructed for15

drainage purposes that is typically dug through inter-stream divide areas.  A ditch or canal may have16

flows that are perennial, intermittent, or ephemeral and may exhibit hydrological and biological17

characteristics similar to perennial or intermittent streams.18

(d) ‘Ephemeral (stormwater) stream’ means a feature that carries only stormwater in direct response to19

precipitation with water flowing only during and shortly after large precipitation events.  An20

ephemeral stream may or may not have a well-defined channel, the aquatic bed is always above the21

water table, and stormwater runoff is the primary source of water.  An ephemeral stream typically22

lacks the biological, hydrological, and physical characteristics commonly associated with the23

continuous or intermittent conveyance of water.24

(e) ‘Forest plantation’ means an area of planted trees that may be conifers (pines) or hardwoods. On a25

plantation, the intended crop trees are planted rather than naturally regenerated from seed on the26

site, coppice (sprouting), or seed that is blown or carried into the site.27

(f) ‘High Value Tree’ means a tree that meets or exceeds the following standards: for pine species, 14-28

inch DBH or greater or 18-inch or greater stump diameter; and, for hardwoods and wetland species,29

16-inch DBH or greater or 24-inch or greater stump diameter.30

(g) ‘Intermittent stream’ means a well-defined channel that contains water for only part of the year,31

typically during winter and spring when the aquatic bed is below the water table.  The flow may be32

heavily supplemented by stormwater runoff.  An intermittent stream often lacks the biological and33

hydrological characteristics commonly associated with the conveyance of water.34

(h) ‘Modified natural stream’ means an on-site channelization or relocation of a stream channel and35
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subsequent relocation of the intermittent or perennial flow as evidenced by topographic alterations1

in the immediate watershed.  A modified natural stream must have the typical biological,2

hydrological, and physical characteristics commonly associated with the continuous conveyance of3

water.4

(i) ‘Perennial stream’ means a well-defined channel that contains water year round during a year of5

normal rainfall with the aquatic bed located below the water table for most of the year. 6

Groundwater is the primary source of water for a perennial stream, but it also carries stormwater7

runoff.  A perennial stream exhibits the typical biological, hydrological, and physical characteristics8

commonly associated with the continuous conveyance of water.9

(j) ‘Perennial waterbody’ means a natural or man-made basin that stores surface water permanently at10

depths sufficient to preclude growth of rooted plants, including lakes, ponds, sounds, non-stream11

estuaries and ocean.  For the purpose of the State’s riparian buffer protection program, the12

waterbody must be part of a natural drainageway (i.e., connected by surface flow to a stream).13

(k) ‘Stream’ means a body of concentrated flowing water in a natural low area or natural channel on the14

land surface.15

(l) ‘Surface water’ means all waters of the state as defined in G.S. 143-212 except underground waters.16

(m) ‘Tree’ means a woody plant with a DBH equal to or exceeding five inches.17

(3) APPLICABILITY.  This Rule shall apply to 50-foot wide riparian buffers directly adjacent to surface18

waters in the Neuse River Basin (intermittent streams, perennial streams, lakes, ponds, and estuaries),19

excluding wetlands.  Except as described in Sub-Item (4)(a)(iii) of this Rule, wetlands adjacent to surface20

waters or within 50 feet of surface waters shall be considered as part of the riparian buffer but are21

regulated pursuant to 15A NCAC 2H .0506.  The riparian buffers protected by this Rule shall be measured22

pursuant to Item (4) of this Rule.  For the purpose of this Rule, a surface water shall be present if the23

feature is approximately shown on either the most recent version of the soil survey map prepared by the24

Natural Resources Conservation Service of the United States Department of Agriculture or the most recent25

version of the 1:24,000 scale (7.5 minute) quadrangle topographic maps prepared by the United States26

Geologic Survey (USGS).  Riparian buffers adjacent to surface waters that do not appear on either of the27

maps shall not be subject to this Rule.  Riparian buffers adjacent to surface waters that appear on the maps28

shall be subject to this Rule unless one of the following applies.29

(a) EXEMPTION WHEN AN ON-SITE DETERMINATION SHOWS THAT SURFACE WATERS30

ARE NOT PRESENT.  When a landowner or other affected party believes that the maps have31

inaccurately depicted surface waters, he or she shall consult the Division or the appropriate32

delegated local authority.  Upon request, the Division or delegated local authority shall make on-site33

determinations. Any disputes over on-site determinations shall be referred to the Director in writing.34

 A determination of the Director as to the accuracy or application of the maps is subject to review as35
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provided in Articles 3 and 4 of G. S. 150B.  Surface waters that appear on the maps shall not be1

subject to this Rule if an on-site determination shows that they fall into one of the following2

categories.3

(i) Ditches and manmade conveyances other than modified natural streams unless constructed4

for navigation or boat access.5

(ii) Manmade ponds and lakes that are located outside natural drainage ways.6

(iii) Ephemeral (stormwater) streams.7

(b) EXEMPTION WHEN EXISTING USES ARE PRESENT AND ONGOING.  This Rule shall not8

apply to portions of the riparian buffer where a use is existing and ongoing according to the9

following:10

(i) A use shall be considered existing if it was present within the riparian buffer as of July 22,11

1997.  Existing uses shall include, but not be limited to, agriculture, buildings, industrial12

facilities, commercial areas, transportation facilities, maintained lawns, utility lines and on-13

site sanitary sewage systems.  Only the portion of the riparian buffer that contains the14

footprint of the existing use is exempt from this Rule.  Activities necessary to maintain uses15

are allowed provided that no additional vegetation is removed from Zone 1 except that16

grazed or trampled by livestock and existing diffuse flow is maintained. Grading and17

revegetating Zone 2 is allowed provided that the health of the vegetation in Zone 1 is not18

compromised, the ground is stabilized and existing diffuse flow is maintained.19

(ii) At the time an existing use is proposed to be converted to another use, this Rule shall apply. 20

An existing use shall be considered to be converted to another use if any of the following21

applies:22

(A) Impervious surface is added to the riparian buffer in locations where it did not exist23

previously.24

(B) An agricultural operation within the riparian buffer is converted to a non-agricultural25

use.26

(C) A lawn within the riparian buffer ceases to be maintained.27

(4) ZONES OF THE RIPARIAN BUFFER.  The protected riparian buffer shall have two zones as follows:28

(a) Zone 1 shall consist of a vegetated area that is undisturbed except for uses provided for in Item (6)29

of this Rule.  The location of Zone 1 shall be as follows:30

(i) For intermittent and perennial streams, Zone 1 shall begin at the most landward limit of the31

top of bank or the rooted herbaceous vegetation and extend landward a distance of 30 feet on32

all sides of the surface water, measured horizontally on a line perpendicular to the surface33

water.34

(ii) For ponds, lakes and reservoirs located within a natural drainage way, Zone 1 shall begin at35
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the most landward limit of the normal water level or the rooted herbaceous vegetation and1

extend landward a distance of 30 feet, measured horizontally on a line perpendicular to the2

surface water.3

(iii) For surface waters within the 20 Coastal Counties (defined in 15A NCAC 2B .0202) within4

the jurisdiction of the Division of Coastal Management, Zone 1 shall begin at the most5

landward limit of the following options, whichever is more restrictive, and extend landward a6

distance of 30 feet, measured horizontally on a line perpendicular to the surface water:7

(A) the normal high water level;8

(B) the normal water level; or9

(C) the landward limit of coastal wetlands as defined by the Division of Coastal10

Management.11

(b) Zone 2 shall consist of a stable, vegetated area that is undisturbed except for activities and uses12

provided for in Item (6) of this Rule.  Grading and revegetating Zone 2 is allowed provided that the13

health of the vegetation in Zone 1 is not compromised.  Zone 2 shall begin at the outer edge of Zone14

1 and extend landward 20 feet as measured horizontally on a line perpendicular to the surface water.15

 The combined width of Zones 1 and 2 shall be 50 feet on all sides of the surface water.16

(5) DIFFUSE FLOW REQUIREMENT.  Diffuse flow of runoff shall be maintained in the riparian buffer by17

dispersing concentrated flow and reestablishing vegetation.18

(a) Concentrated runoff from new ditches or manmade conveyances shall be converted to diffuse flow19

before the runoff enters Zone 2 of the riparian buffer.20

(b) Periodic corrective action to restore diffuse flow shall be taken if necessary to impede the formation21

of erosion gullies.22

23
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(6)TABLE OF USES.  The following chart sets out the uses and their designation under this Rule as exempt,1

allowable, allowable with mitigation, or prohibited.  The requirements for each category are given in Item2

(7) of this Rule.3

Exempt Allowable Allowable
with
Mitigation

Prohibited

Airport facilities:

• Airport facilities that impact equal to or less than 150

linear feet or one-third of an acre of riparian buffer

• Airport facilities that impact greater than 150 linear feet

or one-third of an acre of riparian buffer

X

X

Archaeological activities X
Bridges X
Dam maintenance activities X
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1

Exempt Allowable Allowable
with
Mitigation

Prohibited

Drainage ditches, roadside ditches and stormwater outfalls

through riparian buffers:

• Existing drainage ditches, roadside ditches, and

stormwater outfalls provided that they are managed to

minimize the sediment, nutrients and other pollution that

convey to waterbodies

• New drainage ditches, roadside ditches and stormwater

outfalls provided that a stormwater management facility is

installed to control nitrogen and attenuate flow before the

conveyance discharges through the riparian buffer

• New drainage ditches, roadside ditches and stormwater

outfalls that do not provide control for nitrogen before

discharging through the riparian buffer

• Excavation of the streambed in order to bring it to the

same elevation as the invert of a ditch

X

X

X

X

Drainage of a pond in a natural drainage way provided that

a new riparian buffer that meets the requirements of Items

(4) and (5) of this Rule is established adjacent to the new

X

Driveway crossings of streams and other surface waters

subject to this Rule:

• Driveway crossings on single family residential lots that

disturb equal to or less than 25 linear feet or 2,500 square

feet of riparian buffer

• Driveway crossings on single family residential lots that

disturb greater than 25 linear feet or 2,500 square feet of

riparian buffer

• In a subdivision that cumulatively disturb equal to or less

than 150 linear feet or one-third of an acre of riparian

buffer

• In a subdivision that cumulatively disturb greater than

150 linear feet or one-third of an acre of riparian buffer

X

X

X

X
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1

Exempt Allowable Allowable
with
Mitigation

Prohibited

Fences provided that disturbance is minimized and

installation does not result in removal of forest vegetation

X

Forest harvesting - see Item (11) of this Rule

Fertilizer application:

• One-time fertilizer application to establish replanted

vegetation

• Ongoing fertilizer application

X

X

Grading and revegetation in Zone 2 only provided that

diffuse flow and the health of existing vegetation in Zone 1

is not compromised and disturbed areas are stabilized

X

Greenway / hiking trails X

Historic preservation X

Landfills as defined by G.S. 130A-290. X

Mining activities:

• Mining activities that are covered by the Mining Act

provided that new riparian buffers that meet the

requirements of Items (4) and (5) of this Rule are

established adjacent to the relocated channels

• Mining activities that are not covered by the Mining Act

OR where new riparian buffers that meet the requirements

or Items (4) and (5) of this Rule are not established

adjacent to the relocated channels

• Wastewater or mining dewatering wells with approved

NPDES permit

X

X

X
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1

Exempt Allowable Allowable
with
Mitigation

Prohibited

Non-electric utility lines:

• Impacts other than perpendicular crossings in Zone 2

only 3

• Impacts other than perpendicular crossings in Zone 1 3

X

X

Non-electric utility line perpendicular crossings of streams

and other surface waters subject to this Rule 3:

• Perpendicular crossings that disturb equal to or less than

40 linear feet of riparian buffer with a maintenance corridor

equal to or less than 10 feet in width

• Perpendicular crossings that disturb equal to or less than

40 linear feet of riparian buffer with a maintenance corridor

greater than 10 feet in width

• Perpendicular crossings that disturb greater than 40

linear feet but equal to or less than 150 linear feet of

riparian buffer with a maintenance corridor equal to or less

than 10 feet in width

• Perpendicular crossings that disturb greater than 40

linear feet but equal to or less than 150 linear feet of

riparian buffer with a maintenance corridor greater than 10

feet in width

• Perpendicular crossings that disturb greater than 150

linear feet of riparian buffer

X

X

X

X

X

On-site sanitary sewage systems - new ones that use ground

absorption

X

Overhead electric utility lines:

• Impacts other than perpendicular crossings in Zone 2

only 3

• Impacts other than perpendicular crossings in Zone 1 1,2, 3

X

X
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Exempt Allowable Allowable
with
Mitigation

Prohibited

Overhead electric utility line perpendicular crossings of

streams and other surface waters subject to this Rule 3:

• Perpendicular crossings that disturb equal to or less than

150 linear feet of riparian buffer 1

• Perpendicular crossings that disturb greater than 150

linear feet of riparian buffer 1, 2

X

X

Periodic maintenance of modified natural streams such as

canals and a grassed travelway on one side of the surface

water when alternative forms of maintenance access are not

practical

X

1 Provided that, in Zone 1, all of the following BMPs for overhead utility lines are used.  If all of these BMPs are not1

used, then the overhead utility lines shall require a no practical alternative evaluation by the Division.2

• A minimum zone of 10 feet wide immediately adjacent to the water body shall be managed such that only3

vegetation that poses a hazard or has the potential to grow tall enough to interfere with the line is removed.4

• Woody vegetation shall be cleared by hand.  No land grubbing or grading is allowed.5

• Vegetative root systems shall be left intact to maintain the integrity of the soil.  Stumps shall remain where trees6

are cut.7

• Rip rap shall not be used unless it is necessary to stabilize a tower.8

• No fertilizer shall be used other than a one-time application to re-establish vegetation.9

• Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, and the10

time in which areas remain in a disturbed state.11

• Active measures shall be taken after construction and during routine maintenance to ensure diffuse flow of12

stormwater through the buffer.13

• In wetlands, mats shall be utilized to minimize soil disturbance.14
2 Provided that poles or towers shall not be installed within 10 feet of a water body unless the Division completes a15

no practical alternative evaluation.16
3 Perpendicular crossings are those that intersect the surface water at an angle between 75o and 105o.17
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1

Exempt Allowable Allowable
with
Mitigation

Prohibited

Playground equipment:

• Playground equipment on single family lots provided

that installation and use does not result in removal of

vegetation

• Playground equipment installed on lands other than

single-family lots or that requires removal of vegetation

X

X

Ponds in natural drainage ways, excluding dry ponds:

• New ponds provided that a riparian buffer that meets the

requirements of Items (4) and (5) of this Rule is established

adjacent to the pond

• New ponds where a riparian buffer that meets the

requirements of Items (4) and (5) of this Rule is NOT

established adjacent to the pond

X

X

Protection of existing structures, facilities and streambanks

when this requires additional disturbance of the riparian

buffer or the stream channel

X

Railroad impacts other than crossings of streams and other

surface waters subject to this Rule X

Railroad crossings of streams and other surface waters

subject to this Rule:

• Railroad crossings that impact equal to or less than 40

linear feet of riparian buffer

• Railroad crossings that impact greater than 40 linear feet

but equal to or less than 150 linear feet or one-third of an

acre of riparian buffer

• Railroad crossings that impact greater than 150 linear

feet or one-third of an acre of riparian buffer

X

X

X
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1
Exempt Allowable Allowable

with
Mitigation

Prohibited

Removal of previous fill or debris provided that diffuse

flow is maintained and any vegetation removed is restored

X

Road impacts other than crossings of streams and other

surface waters subject to this Rule X

Road crossings of streams and other surface waters subject

to this Rule:

• Road crossings that impact equal to or less than 40 linear

feet of riparian buffer

• Road crossings that impact greater than 40 linear feet but

equal to or less than 150 linear feet or one-third of an acre

of riparian buffer

• Road crossings that impact greater than 150 linear feet or

one-third of an acre of riparian buffer

X

X

X

Scientific studies and stream gauging X

Stormwater management ponds excluding dry ponds:

• New stormwater management ponds provided that a

riparian buffer that meets the requirements of Items (4) and

(5) of this Rule is established adjacent to the pond

• New stormwater management ponds where a riparian

buffer that meets the requirements of Items (4) and (5) of

this Rule is NOT established adjacent to the pond

X

X

Stream restoration X

Streambank stabilization X
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1

Exempt Allowable Allowable
with
Mitigation

Prohibited

Temporary roads:

• Temporary roads that disturb less than or equal to 2,500

square feet provided that vegetation is restored within six

months of initial disturbance

• Temporary roads that disturb greater than 2,500 square

feet provided that vegetation is restored within six months

of initial disturbance

• Temporary roads used for bridge construction or

replacement provided that restoration activities, such as

soil stabilization and revegetation, are conducted

immediately after construction

X

X

X

Temporary sediment and erosion control devices:

• In Zone 2 only provided that the vegetation in Zone 1 is

not compromised and that discharge is released as diffuse

flow in accordance with Item (5) of this Rule

• In Zones 1 and 2 to control impacts associated with uses

approved by the Division or that have received a variance

provided that sediment and erosion control for upland areas

is addressed to the maximum extent practical outside the

buffer

• In-stream temporary erosion and sediment control

measures for work within a stream channel

X

X

X

Underground electric utility lines:

• Impacts other than perpendicular crossings in Zone 2

only 3

• Impacts other than perpendicular crossings in Zone 13, 4

X

X



13

1

Exempt Allowable Allowable
with
Mitigation

Prohibited

Underground electric utility line perpendicular crossings of

streams and other surface waters subject to this Rule: 3

• Perpendicular crossings that disturb less than or equal to

40 linear feet of riparian buffer 4

• Perpendicular crossings that disturb greater than 40

linear feet of riparian buffer 4

X

X

4 Provided that, in Zone 1, all of the following BMPs for underground utility lines are used.  If all of these BMPs are2

not used, then the underground utility line shall require a no practical alternative evaluation by the Division.3

• Woody vegetation shall be cleared by hand.  No land grubbing or grading is allowed.4

• Vegetative root systems shall be left intact to maintain the integrity of the soil.  Stumps shall remain, except in the5

trench, where trees are cut.6

• Underground cables shall be installed by vibratory plow or trenching.7

• The trench shall be backfilled with the excavated soil material immediately following cable installation.8

• No fertilizer shall be used other than a one-time application to re-establish vegetation.9

• Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, and the10

time in which areas remain in a disturbed state.11

• Active measures shall be taken after construction and during routine maintenance to ensure diffuse flow of12

stormwater through the buffer.13

• In wetlands, mats shall be utilized to minimize soil disturbance.14
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1

Exempt Allowable Allowable
with
Mitigation

Prohibited

Vegetation management:

• Emergency fire control measures provided that

topography is restored

• Periodic mowing and harvesting of plant products in

Zone 2 only

• Planting vegetation to enhance the riparian buffer

• Pruning forest vegetation provided that the health and

function of the forest vegetation is not compromised

• Removal of individual trees which are in danger of

causing damage to dwellings, other structures or human life

• Removal of poison ivy

• Removal of understory nuisance vegetation as defined in:

Smith, Cherri L. 1998. Exotic Plant Guidelines.

Department of Environment and Natural Resources.

Division of Parks and Recreation. Raleigh, NC. Guideline

#30

X

X

X

X

X

X

X

Water dependent structures as defined in 15A NCAC 2B

.0202

X

Water supply reservoirs:

• New reservoirs provided that a riparian buffer that meets

the requirements of Items (4) and (5) of this Rule is

established adjacent to the reservoir

• New reservoirs where a riparian buffer that meets the

requirements of Items (4) and (5) of this Rule is NOT

established adjacent to the reservoir

X

X

Water wells X

Wetland restoration X

2

(7) REQUIREMENTS FOR CATEGORIES OF USES.  Uses designated as exempt, allowable, allowable3
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with mitigation and prohibited in Item (6) of this Rule shall have the following requirements:1

(a) EXEMPT.  Uses designated as exempt are allowed within the riparian buffer.  Exempt uses shall be2

designed, constructed and maintained to minimize soil disturbance and to provide the maximum3

water quality protection practicable.  In addition, exempt uses shall meet requirements listed in Item4

(6) of this Rule for the specific use. 5

(b) ALLOWABLE.  Uses designated as allowable may proceed within the riparian buffer provided that6

there are no practical alternatives to the requested use pursuant to Item (8) of this Rule.  These uses7

require written authorization from the Division or the delegated local authority.8

(c) ALLOWABLE WITH MITIGATION.  Uses designated as allowable with mitigation may proceed9

within the riparian buffer provided that there are no practical alternatives to the requested use10

pursuant to Item (8) of this Rule and an appropriate mitigation strategy has been approved pursuant11

to Item (10) of this Rule.  These uses require written authorization from the Division or the12

delegated local authority.13

(d) PROHIBITED.  Uses designated as prohibited may not proceed within the riparian buffer unless a14

variance is granted pursuant to Item (9) of this Rule.  Mitigation may be required as one condition15

of a variance approval.16

(8) DETERMINATION OF “NO PRACTICAL ALTERNATIVES.” Persons who wish to undertake uses17

designated as allowable or allowable with mitigation shall submit a request for a “no practical alternatives”18

determination to the Division or to the delegated local authority.  The applicant shall certify that the19

criteria identified in Sub-Item (8)(a) of this Rule are met.  The Division or the delegated local authority20

shall grant an Authorization Certificate upon a “no practical alternatives” determination.  The procedure21

for making an Authorization Certificate shall be as follows:22

(a) For any request for an Authorization Certificate, the Division or the delegated local authority shall23

review the entire project and make a finding of fact as to whether the following requirements have24

been met in support of a “no practical alternatives” determination:25

(i) The basic project purpose cannot be practically accomplished in a manner that would better26

minimize disturbance, preserve aquatic life and habitat, and protect water quality.27

(ii) The use cannot practically be reduced in size or density, reconfigured or redesigned to better28

minimize disturbance, preserve aquatic life and habitat, and protect water quality.29

(iii) Best management practices shall be used if necessary to minimize disturbance, preserve30

aquatic life and habitat, and protect water quality.31

(b) Requests for an Authorization Certificate shall be reviewed and either approved or denied within 6032

days of receipt of a complete submission based on the criteria in Sub-Item (8)(a) of this Rule by33

either the Division or the delegated local authority.  Failure to issue an approval or denial within 6034

days shall constitute that the applicant has demonstrated “no practical alternatives.”  The Division35
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or the delegated local authority may attach conditions to the Authorization Certificate that support1

the purpose, spirit and intent of the riparian buffer protection program.  Complete submissions shall2

include the following:3

(i) The name, address and phone number of the applicant;4

(ii) The nature of the activity to be conducted by the applicant;5

(iii) The location of the activity, including the jurisdiction;6

(iv) A map of sufficient detail to accurately delineate the boundaries of the land to be utilized in7

carrying out the activity, the location and dimensions of any disturbance in riparian buffers8

associated with the activity, and the extent of riparian buffers on the land;9

(v) An explanation of why this plan for the activity cannot be practically accomplished, reduced10

or reconfigured to better minimize disturbance to the riparian buffer, preserve aquatic life11

and habitat and protect water quality; and12

(vi) Plans for any best management practices proposed to be used to control the impacts13

associated with the activity.14

(c) Any disputes over determinations regarding Authorization Certificates shall be referred to the15

Director for a decision.  The Director’s decision is subject to review as provided in Articles 3 and 416

of G. S. 150B.17

(9) VARIANCES.  Persons who wish to undertake uses designated as prohibited may pursue a variance.  The18

Division or the appropriate delegated local authority may grant minor variances.  The variance request19

procedure shall be as follows:20

(a) For any variance request, the Division or the delegated local authority shall make a finding of fact21

as to whether the following requirements have been met:22

(i) There are practical difficulties or unnecessary hardships that prevent compliance with the23

strict letter of the riparian buffer protection requirements.  Practical difficulties or24

unnecessary hardships shall be evaluated in accordance with the following:25

(A) If the applicant complies with the provisions of this Rule, he/she can secure no26

reasonable return from, nor make reasonable use of, his/her property.  Merely proving27

that the variance would permit a greater profit from the property shall not be28

considered adequate justification for a variance.  Moreover, the Division or delegated29

local authority shall consider whether the variance is the minimum possible deviation30

from the terms of this Rule that shall make reasonable use of the property possible.31

(B) The hardship results from application of this Rule to the property rather than from32

other factors such as deed restrictions or other hardship.33

(C) The hardship is due to the physical nature of the applicant’s property, such as its size,34

shape, or topography, which is different from that of neighboring property.35
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(D) The applicant did not cause the hardship by knowingly or unknowingly violating this1

Rule.2

(E) The applicant did not purchase the property after the effective date of this Rule, and3

then requesting an appeal.4

(F) The hardship is unique to the applicant’s property, rather than the result of conditions5

that are widespread.  If other properties are equally subject to the hardship created in6

the restriction, then granting a variance would be a special privilege denied to others,7

and would not promote equal justice.8

(ii) The variance is in harmony with the general purpose and intent of the State’s riparian buffer9

protection requirements and preserves its spirit; and10

(iii) In granting the variance, the public safety and welfare have been assured, water quality has11

been protected, and substantial justice has been done.12

(b) MINOR VARIANCES.  A minor variance request pertains to activities that are proposed only to13

impact any portion of Zone 2 of the riparian buffer.  Minor variance requests shall be reviewed and14

approved based on the criteria in Sub-Item (9)(a) of this Rule by the either the Division or the15

delegated local authority pursuant to G.S. 153A-Article 18, or G.S. 160A-Article 19.  The Division16

or the delegated local authority may attach conditions to the variance approval that support the17

purpose, spirit and intent of the riparian buffer protection program. Requests for appeals of18

decisions made by the Division shall be made to the Office of Administrative Hearings.  Request for19

appeals made by the delegated local authority shall be made to the appropriate Board of Adjustment20

under G.S. 160A-388 or G.S. 153A-345.21

(c) MAJOR VARIANCES.  A major variance request pertains to activities that are proposed to impact22

any portion of Zone 1 or any portion of both Zones 1 and 2 of the riparian buffer.  If the Division or23

the delegated local authority has determined that a major variance request meets the requirements in24

Sub-Item (9)(a) of this Rule, then it shall prepare a preliminary finding and submit it to the25

Commission.  Preliminary findings on major variance requests shall be reviewed by the26

Commission within 90 days after receipt by the Director.  Requests for appeals of determinations27

that the requirements of Sub-Item (9)(a) of this Rule have not been met shall be made to the Office28

of Administrative Hearings for determinations made by the Division or the appropriate Board of29

Adjustments under G.S. 160A-388 or G.S. 153A-345 for determinations made by the delegated30

local authority.  The purpose of the Commission’s review is to determine if it agrees that the31

requirements in Sub-Item (9)(a) of this Rule have been met. Requests for appeals of decisions made32

by the Commission shall be made to the Office of Administrative Hearings.  The following actions33

shall be taken depending on the Commission’s decision on the major variance request:34

(i) Upon the Commission’s approval, the Division or the delegated local authority shall issue a35
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final decision granting the major variance.1

(ii) Upon the Commission’s approval with conditions or stipulations, the Division or the2

delegated local authority shall issue a final decision, which includes these conditions or3

stipulations.4

(iii) Upon the Commission’s denial, the Division or the delegated local authority shall issue a5

final decision denying the major variance.6

(10) MITIGATION. Persons who wish to undertake uses designated as allowable with mitigation shall meet the7

following requirements in order to proceed with their proposed use. 8

(a) Obtain a determination of “no practical alternatives” to the proposed use pursuant to Item (8) of this9

Rule.10

(b) Obtain approval for a mitigation proposal pursuant to 15A NCAC 2B .0242.11

(11) REQUIREMENTS SPECIFIC TO FOREST HARVESTING.  The following requirements shall apply for12

forest harvesting operations and practices.13

(a) The following measures shall apply in the entire riparian buffer:14

(i) Logging decks and sawmill sites shall not be placed in the riparian buffer.15

(ii) Access roads and skid trails shall be prohibited except for temporary and permanent stream16

crossings established in accordance with 15A NCAC 1I .0203.  Temporary stream crossings17

shall be permanently stabilized after any site disturbing activity is completed.18

(iii) Timber felling shall be directed away from the stream or water body.19

(iv) Skidding shall be directed away from the stream or water body and shall be done in a manner20

that minimizes soil disturbance and prevents the creation of channels or ruts.21

(v) Individual trees may be treated to maintain or improve their health, form or vigor.22

(vi) Harvesting of dead or infected trees or application of pesticides necessary to prevent or23

control extensive tree pest and disease infestation shall be allowed. These practices must be24

approved by the Division of Forest Resources for a specific site. The Division of Forest25

Resources must notify the Division of all approvals.26

(vii) Removal of individual trees that are in danger of causing damage to structures or human life27

shall be allowed.28

(viii) Natural regeneration of forest vegetation and planting of trees, shrubs, or ground cover plants29

to enhance the riparian buffer shall be allowed provided that soil disturbance is minimized.30

Plantings shall consist primarily of native species.31

(ix) High intensity prescribed burns shall not be allowed.32

(x) Application of fertilizer shall not be allowed except as necessary for permanent stabilization.33

 Broadcast application of fertilizer or herbicides to the adjacent forest stand shall be34

conducted so that the chemicals are not applied directly to or allowed to drift into the riparian35
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buffer.1

(b) In Zone 1, forest vegetation shall be protected and maintained. Selective harvest as provided for2

below is allowed on forest lands that have a deferment for use value under forestry in accordance3

with G.S. 105-277.2 through 277.6 or on forest lands that have a forest management plan prepared4

or approved by a registered professional forester.  Copies of either the approval of the deferment for5

use value under forestry or the forest management plan shall be produced upon request.  For such6

forest lands, selective harvest is allowed in accordance with the following:7

(i) Tracked or wheeled vehicles are not permitted except at stream crossings designed,8

constructed and maintained in accordance with 15A NCAC 1I .0203.9

(ii) Soil disturbing site preparation activities are not allowed.10

(iii) Trees shall be removed with the minimum disturbance to the soil and residual vegetation.11

(iv) The following provisions for selective harvesting shall be met:12

(A) The first 10 feet of Zone 1 directly adjacent to the stream or waterbody shall be13

undisturbed except for the removal of individual high value trees as defined provided14

that no trees with exposed primary roots visible in the streambank be cut.15

(B) In the outer 20 feet of Zone 1, a maximum of 50 percent of the trees greater than five16

inches dbh may be cut and removed.  The reentry time for harvest shall be no more17

frequent than every 15 years, except on forest plantations where the reentry time shall18

be no more frequent than every five years.  In either case, the trees remaining after19

harvest shall be as evenly spaced as possible.20

(C) In Zone 2, harvesting and regeneration of the forest stand shall be allowed provided21

that sufficient ground cover is maintained to provide for diffusion and infiltration of22

surface runoff.23

(12) REQUIREMENTS SPECIFIC TO LOCAL GOVERNMENTS WITH STORMWATER PROGRAMS24

FOR NITROGEN CONTROL.  Local governments that are required to have local stormwater programs25

pursuant to 15A NCAC 2B .0235 shall have two options for ensuring protection of riparian buffers on new26

developments within their jurisdictions as follows.27

(a) Obtain authority to implement a local riparian buffer protection program pursuant to 15A NCAC 2B28

.0241.29

(b) Refrain from issuing local approvals for new development projects unless either:30

(i) The person requesting the approval does not propose to impact the riparian buffer of a31

surface water that appears on either the most recent versions of the soil survey maps prepared32

by the Natural Resources Conservation Service of the United States Department of33

Agriculture or the most recent versions of the 1:24,000 scale (7.5 minute quadrangle)34

topographic maps prepared by the United States Geologic Survey (USGS).35
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(ii) The person requesting the approval proposes to impact the riparian buffer of a surface water1

that appears on the maps described in Sub-Item (12)(b)(i) of this Rule and either:2

(A) Has received an on-site determination from the Division pursuant to Sub-Item (3)(a)3

of this Rule that surface waters are not present;4

(B) Has received an Authorization Certificate from the Division pursuant to Item (8) of5

this Rule for uses designated as Allowable under this Rule;6

(C) Has received an Authorization Certificate from the Division pursuant to Item (8) of7

this Rule and obtained the Division’s approval on a mitigation plan pursuant to Item8

(10) of this Rule for uses designated as Allowable with Mitigation under this Rule; or9

(D) Has received a variance from the Commission pursuant to Item (9) of this Rule.10

(13) OTHER LAWS, REGULATIONS AND PERMITS.  In all cases, compliance with this Rule does not11

preclude the requirement to comply with all federal, state and local regulations and laws.12

13

History Note: Authority 143-214.1; 143-214.7; 143-215.3(a)(1); S. L. 1995, c. 572;14

Temporary Adoption Eff. July 22, 1997;15

Temporary Amendment Eff. June 22, 1999; April 22, 1998; January 22, 1998;16

Eff. August 1, 2000.17
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Business List for Potential Illicit Connections Notice 
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